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6A UR true mission ia to teach 

by example and to show by 

our success the blessings of self- 

government and the advantages of 

free institutions.” 

—Millard Fillmore. 

President of the United States. 
1850-1858. 


‘All the Facts— 
No Opinion 


Aut STATEMENTS HEREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
CoMMENT BY THE UNITED STATES DAILY 


YEARLY INDEX 


Entered as Second- oe. Matter March 4, 1926, at the Post 
, Under the Act. of March 8, 1879. 


Falling Off Noted 


In Production of 
Passenger Cars 


Vol. 1, No. 223. 


Power Projects 


Begun Last Year 
Set New Record 


Federal Commission Reports 


Horse Power to Be 40% 
of Total for Past 
Five Years. 


Personnel Declared 
Too Small for Duties 


Use of Charges Levied tb Pay 
Expenses Urged to Allow 


Larger Force and 
More Work. 


The Federal Power Commission, in its 
annual report for the fiscal. year ended 
June 30, 1926, declares that during this 
period construction was begun on 20 
new water power projects, which, when 
completed will have an installed capacity 
of 1,220,000 horsepower, or 40 per cent 
of the total amount under construction 
in the five years preceding. Including 
the latter, the commission says, projects 
in operation or in course of construction 
since July 1, 1920, have a capacity of 
3,900,000 horsepower. 

It was stated orally at the offices of 
the commission that the project of the 
past fiscal year at a new record. 

The commission also points out that 
the advancement of such projects during 
the past year follows a four-year period 
already reported as the greatest as to 
water power development in the history 
of the country. 

The report shows that up to the end 
of the past fiscal year a total of 726 ap- 
plications for power projects had been 
filed with the commission, of which 523 
were fot major projects. Of the major 
projects, 250 have been canceled or with- 


drawn, leaving 273 in active status, hav- | 


ing a proposed installation of 24,750,000 

horsepower capacity. Permits or licenses 

have been issued to the number of 389. 
Securities Are Regulated. 

The commission, for the first time dur- 
ing the year, exercised its power to reg- 
ulate, under certain conditiof&s, the se- 
curities of corporations which take out 


Continued on Page 9, Column 1.) 


Income Taxes Gain 
Under Lower Rates 


Internal Revenue’ Receipts 
From All Sources $94,616 
Behind Last Year. 


Reduction in income tax rates brought 
about by. the Revenue Act of 1926 
caused little change in the aggregate of 
internal revenue receipts for the first 
quarter of the fiscal year 1926-27 with 
a decrease of only about $95,000 as com- 
pared with collections in thecorrespond- 
ing four months of last year. 

Tncome tax collections actually showed 
an increase of $118,677,426.24 as com- 
pared with the first quarter of the last 
fiscal year. Miscellaneous taxes in- 
creased $118,772,;042.62. 

Total internal revenue collections from 
July 1, 1926, to October 31, 1926, the first 
‘quarter’ of th@ present fiscal year, 
amounted to $800,661,788.42, as against 
receipts of $800,746,404.80 for the same 
period last year. 

Returns for the quarter are announced 
by the Bureau of Internal Revenue in 
a statement issued November 20. The 
full text of the statement follows: 

Collections of internal revenue from 
July 1, 1926, to October 31, 1926, 
amounted to $800,651.788.42, compared 
with $800,746,404.80 from July 1 to Octo- 
ber 31, 1925, a decrease of $94,616.38. 

Income tax collections from July 1 to 
October 31, 1926, amounted to $576,601,- 
418.86, compared with $457,923,992.62 
from July 1 to October 31, 1925, an in- 
crease of $118,677,426.24. 

Miscellaneous tax collections from J ay 
1 to October 31, 1926, amounted to $224, 
050,369.56, compared with $342,822,412. 18 
from July 1 to October 31, 1925, a de- 
crease of $118,772,042.62. 

Collections of internal revenue for the 
month of October, 1926, amounted to 


[Continued on Page 11, Column 5.] 


Recued Is Established 
In Coal Production 


ee ea ie 

Production of bituminous coal during 
the week énded November 18 broke all 
previous records, in spite: of a partial 
observance of Armistice Day, the Bureau 
of Mines, of the Department of Com- 
merce, announced on November 20. The 
total output is estimated at 13,756,000 
tons. x 

Production of anthracite during the 
week ended November 13 is estimated at 
1,792,000 net tons, a gain of 227,000. net 
tons as compared with the preceding 
week. 


‘ —-~+ 


Office, Washington, D 


Foreign Trade Shows 
14 Per Cent Gain 


Shipping Board Statistics Re- 
veal Increase of 34,400,000 
Tons During 1925. 


The United States Shipping Board is- 
sued, on November 22, an announcement 
showing the preponderance of 12 Amer- 
ican ports in ocean-going trade during 
1925. That year recorded a flat increase 
of 14 per cent over 1924, but the 12 
chief ports maintained their record of 
handling 71 per cent of all the ocean 
trade entering and leaving the coun- 
try. The full t&t of the announcement 
is as Follows: 

The total ocean-borne commerce con- 
ducted through all seaports of the United 


States in 1925 aggregated 268,900,000 
long tons, an increase of 34,400,000 tons, 


14 per cent over the previous year, ac- 


| cording to ocean freight statistics as- 


sembled by cooperation of the Bureau 
of Research, United States Shipping 
Board, and the Board of Engineers for 
Rivers and Harbors, War Department. 
Twelve United States seaports handled 
more than 71 per cent of the total 


[Continued on Page 9, Column 5.] 


Mexico’s Reply Received 
To Latest Note on Oil Law 


Mexico’s reply to the last note sent 


in the diplomatic exchange over the land 


and petroleum laws _ promulgated by 
President Calles has been received by 


the Department of State, it was stated 


orally at the Department November 20. 
The note, it was explained, was tele- 


/graphed to the Department, and while 


no statement was made as to the tenor 
of the reply, it was said the Department 
has arranged with the Mexican Govern- 
ment to publish the last four notes of 
the series, probably November 24. All 
of the preceding notes in the exchange 
have been made public, the last of these 


being from the Mexican Minister for 


Foreign Affairs, dated March 27, 1926. 


Advertising News 


Circuit Court ef Appeals, in action 
against The Fleischman Company, af- 
firms judgment finding patents for 
breadmaking infringed. 

Page 13, Col. 1 


Aeronautics 


Asistant Secretary of Commerce for 
Aviation forecasts addition of 5,000 
miles this year to 7,000 miles of air- 
ways in operation. 

Page 5, Col. 7 

Safety percentage of Danish com- 
mercial air service placed at 100 for 
summer months of 1925. 

; Page 5, Col. 1 

Negotiations between Germany and 
Czechoslovakia pave way for Prague- 
Berlin air line. 





Page 5, Col. 2 

Commercial Avation is reported as 
developing rapidly in Texas. 

Page 5, Col. 6 


Agriculture 


Advisory Council reports to Secre- 
tary of Agriculture that profits of 
farming can be increased. by use of 
farm machinery and new methods. 

Page 4, Col. 6 

Department of Agriculture’ reports 
wheat and rye prices lower, corn and 
flax higher, and oats and barley un- 
changed. 

Page 4, Col. 1 

Department of Agriculture says esti- 
mates on world wheat situation remain 
unchanged. 

Page 1, Col. 4 

Department of Agriculture reports 
that prices for Red Varieties of Apples 
are Lower in Liverpool. 

Page 4, Col. 4 

Report on survey of soils in Rock- 
well County, Texas. 

Page 4, Col. 5 

Reduced estimated reported on al- 
mond crop in French Morocco. 

Page 4, Col. 5 

Additional Agricultural Agents 

| placed in Arkansas. 
~ Page 4, Col. 6 


Automotive Industry 


Hundreds of millions of dollars worth 
of aid to United States business, both 
at home and abroad, is @laimed for the 
the Bureau of Foreign and Domestic 
Commerce, in the annual report of its 
director. 

Page 1, Col. 7 

Production of passenger automobiles 
and motor trucks in October reported 
as lowest since January last. 


Page 1, Col. 3 
Banking 


Chart-.outline by the Federal Re- 
serve Board showing total bills dis- 
counted for member banks, bills 
bought in open market, total govern- 
ment securities, and total of bills and 
securities. : 

Page 10, Col: 2 

Hundreds of millions of dollars worth 
of aid to United States business, both 
at home and abroad, is-claimed for the 


Executive and Judicial Branches of the Government 


a 


Output of Motor Trucks in 
October Also Recorded 
as Smallest Since 
Last January. 


Decline in October of production of 
passenger automobiles in the United 
States to the lowest total since last Jan- 
uary is reported by manufacturers to the 
Department of Commerce. The total out- 
put was 288,848 cars, compared with 850,- 
913 in September. 

A statistical statement on the monthly 
production issued by the Department of 
Commerce reveals a decline in the num- 
ber of trucks produced. For the first 10 
months of the present calendar year, 
however, both passenger car and truck 


production ran well ahead of the corre- 
sponding period of last year. 


Following is the full text of the state- 
ment with a production report by months 
and comparison with the proceding year: 


October production of motor vehicles in 
the United States, as reported to the De- 
partment of Commerce, was 331,738, of 
which 288,848 were passenger cars and 
42,890 were trucks, as compared with 
897,341 passenger cars and trucks in Sep- 
tember and 438,419 in October, 1925. The 
Canadian figures for each month of 1926 
are supplied by the Dominion Bureau of 
Statistics. 


The table below is based on figures re- 
ceived from 172 manufacturers for recent 
months, 65 making passenger cars and 
124 making trucks (17 making both pas- 
senger cars and trucks). Data for earlier 
months include 77 additional manufac- 
turers now out of business, while Sep- 


[Continued on Page 9, Col. 5.] 


| the Bureau of Foreign and Domestic 
Commerce, in the annual report of its 
director. 

Page 1, Col. 7 
Debits to individual accounts, as re- 

ported to Federal Reserve Board, for 

week ending Nov. 17, aggregated $12,- 

512,000, or 3.2 per cent, above total 

for preceding week. 

Page 11, Col. 1 
of Currenc 
urges enactment of McFadden Banking 
Bill in address to New York State 

Bankers’ Association in Syracuse. 
Page 1, Col. 5 
Federal Farm Loan Board reports 
total of $84,655,944 in direct loans and 
rediscounts for 12 Federal Intermediate 
Credit Banks, as of Nov. 13, 1926. 
Page 11, Col. 5 
Text of regulations given Intermedi- 
ate Credit Banks for discounting. notes 
of new Cotton Finance Corporation. 
Page 11, Col. 1 
Daily statement and analysis chart 
of the condition of the United States 
Treasury at the close of business No- 
vember 18. 


Deputy Comptroller 


Page 11, Col. 2 
. Japan reported as unlikely to remove 
embargo on gold. 


Page 11, Col. 7 
See “Court Decisions.” “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 


Page 14, Col. 5 


Deaths in automobile accidents re- 


ported as 676 in four weeks ended No- | 


vember 6, bringing total for year to 
5,494. 
Page 1, Col. 6 


Child Welfare 


Alabama undertakes rehabilitation of 
crippled children, proposing to provide 
continuous care until child is es- 
tablished in. remunerative vocation. 
Page 2, Col. 4 

North Dakota reported as among 
leaders in promoting child welfare. 


Civil Service 


Civil Service-Commission reports ex- 
amination to be held to fill numerous 
vacancies. 

Page 14, Col. 4 


Claims 


Court of Claims holds payment for 
stock in club is not part of initiation 
fee, and ‘tax levied with this under- 
standing is ordered refunded. 

Page 6, Col. 7 

House Ways and Means Committee 
plans to formulate proposed legislation 
on alien property after Thanksgiving. 
Page 16, Col. 7 


Coal 


A. C. Fieldner, Superintendent Bu- 
reau of Mines experiment station at 





Page 2, Col. 7 


High Rating as Food 
Is Given Soft Drinks 


Caloric Strength Exceeds That 
of Many Preferred Diets, 
Asserts Chemist. 


Soft drinks have a fuel or energy value 
of from 58 to 174 calories, a caloric 
strength greater than that of numerous 
food products highly rated by dieticians, 
according to J.. W. Sale, chemist in 
charge of the water and beverage labora- 
tory, Bureau of Chemistry, Department 
of Agriculture. 

Mr. Sale discussed present-day bev- 
erages from a health standpoint before 
the recent annual meeting of the Ameri- 
can Public Health Association. His ad- 
dress is now made public for the first 
time by the Department of Agriculture. 

Following is the complete text of his 
remarks. 

In connection’with the enforcement of 
the Federal Food and Drugs Act, the 
Bureau of Chemistry has made a careful 
study of beverages, especially with re- 
gard to composition of the flavors, flavor- 
ing sirups, etc.; which are used in their 

[Continued on Page 2, Column 5.) 


Estimates on Wheat Crop 
Reported as Unchanged 


No clfanges have taken place in the 
world wheat situation, the Department of 
Agriculture has announced, that will lead 
to any material revision in estimates that 
the United States will export between 
180,000,000 and 220,000,000 bushels, and 
that Canada will export 270, 000,000 to 
300,000,000 bushels during the present 
season. 


Through lack of official estimates on 
the wheat available for export from the 
Argentine and Australia, the Bureau of 
Agricultural Economics says it is unpre- 
pared to give figures on the movement 
from those countries. 

The text of the statement will be 
published in the issue of Novem- 

ber 23. 


Pittsburgh and Chief Chemist of the 
Bureau, describes the investigations 
made to eliminate dangers from mo- 
noxide gas. 
Page 16, Col. 3 
Record week for coal production. 
Page 1, Col. 1 


Commerce-Trade 


Hundreds of millions of dollars worth 
of aid to United States business, both 
at home and abroad, is claimed for the 
the Bureau of Foreign and Domestic 
Commerce, in the annual report of its 
director. 

Page 1, Col. 7 


Revenue receipts of Mexico declined 


in first half of 1926, receipts from | 


petroleum industry showing heavy 
drop. 

Page 9, Col. 7 

Weekly review by Department of 

Commerce on world trade opportuni- 
ties. 

Page 8, Col. 5 

Japan reported as unlikely to remove 


embargo on gold. 
Page 11, Col. 7 


Congress 
Secretary Mellon and Representative 
Garner confer on tax program with- 
out reaching agreement, latter an- 
nounces. Representative Oldfield says 
he doubts Congress at December ses- 
sion will enact any tax relief legisla- 
tion. 
Page 16, Col. 6 
Assistant Secretary of Treasury 
drafting bill for next Congress to 
create private corporation to handle all 
medicinal spirits in country, and to be 
sole source of supply. . 
Page 2, Col. 2 
House Ways and Means Committee 
plans to formulate proposed legisla- 
tion on alien property after Thanks- 


giving. 
Page 16, Col. 7 
Corporations 


See “Taxation.” 


Cotton 


Department of Agriculture, in weekly 
review of cotton situation, reports bet- 
ter undertone for prices, with increase 
in exports. 

Page 4, Col. 7 

Chart showing comparative move- 
ments of cotton between August 1, 
1926, and November 19, 1926, us com- 
pared with the corresponding week in 
1925. 

Page 4, ‘Col. 4 

Radio program on November 27 to be 
devoted to discussion of problems of 
cotton States. 

hia 4, Col. 5 

Text of regulations given Intermedi- 
ate Credit Banks for discounting notes 
of new Cotton Finance Corporation. 

Page 11, Col. 1 


Court Decisions 


District Court holds swell from ships | 


which sent water into barge was not 
proximate cause of sinking, since barge 


WASHINGTON, MONDAY, NOVEMBER 22, 1926. 


Greater Scope 


Is Sought for 
National Banks 


Charles W. Collins Declares 
System May Fail Unless 
Field of Operations 


Is Widened. 


The so-called McFadden Bill for lib- 
eralization of the national banking laws 
is described by Charles W. Collins, De- 
puty Comptroller of the Currency, as 
“the most important public measure be- 
fore Congress”. at the forthcoming ses- 
sion and its: final enactment is declared 
“urgently necessary” if the strength of 
the national banking system is to be 
maintained. 


The measpre was left in the hands of 
House and/Senate conferees at the close 
of the last session and will be considered 
by them again when Congress convenes. 

Mr. Collins’ views, including a general 
restatement of the position of the Secre- 
tary of the Treasury and the Comptroller 
of the Currency, were submitted in a 
speech (the text of which is printed be- 
low) which he made November 20 before 
a meeting of the national bank section 
of the New York State Bankers Associa- 
tion at Syracuse. To the bankers he out- 
lined the differences of opinion among the 
conferees and said he “confidently hoped 
the measure could become law during 
the short session of Congress.” 


Policy Declared Involved. 

As analyzed by the Deputy Comp- 
troller, the bill presents to Congress for 
decision the question whether it will 
maintain a national fiscal policy. 
that decision, he asserted, depends 
whether there will be a national banking 
system of strength and power, capable 
of being used in times of great national 
stress in carrying out a Federal fiscal 
policy and also whether the Federal Re- 
serve System shall continue to maintain 


[Continued on Page 11, Column 3.] 


Index-Summary of All News Contained in Today’ s Issue 


continued trip, docked, and then naiiie, 
and dismisses libel against ship. 
Page 15, Col. 5 
District Court, in fisheries case, holds 
it has no jurisdiction; that a bay, even 
19 miles across, is territorial water of 
State in which situated. 
Page 15, Col. 1 


District Court holds knowledge by 
bank cashier that customer is insolvent 
does not make funds paid to protect 
overdraft recoverable by trustee. 

Page 15, Col. 4 

District Court holds that failure of 
owner of ship to notify contractor of 
oil in bilges is void claim for dam- 
ages by fire. 

Page 138, Col. 2 

District Court approves rule of 
trustee in bankruptcy that funds fgom 
assessment call on stockholders do not 
comprise a trust fund. 

Page 12, Col. 1 

Court of Claims holds payment for 
stock in club is not part of initiation 
fee, and tax levied with this under- 
standing is ordered refunded. 

Page 6, Col. 7 

Circuit Court of Appeals rules rail- 
way may complete line without cer- 
tificate of public necessity when build- 
ing was started before act was passed 
requiring approval of project. 

Page 15, Col. 2 

Cireuit Court of Appeals, in action 
against The Fleischman Company, af- 
firms judgment finding patents for 
breadmaking infringed. 

Page 13, Col. 1 


Circuit Court of Appeals holds where 
indemnity agreement failed to express 
contract, equity may grant reljef and 
reform cuntract. 

Page 12, Col. 1 

Circuit Court of Appeals holds trans- 
fer by bankrupt of nonexempt property 
into exempt is legal. 

Page 12, Col. 5 

See “Customs.” 


Customs 


Collectors of Customs required to 
make monthly returns of accounts cov- 
ering extra compensation and overtime 
service. 

Page 11, Col. 6 


Education 


A. ©. Fieldner, Superintendent Bu- 
reau of Mines experiment station at 
Pittsburgh and Chief. Chemist of the 
Bureau, describes the investigations 
made to eliminate dangers from mo- 
noxide gas. 

Page 16, Col. 3 

Description of all known woody 
plants of Mexico announced by Smith- 
sonian. Institution—Cacao being men- 
tioned as Mexico’s most important gift 
to civilization. 

Page 5, Col. 1 

National Commission of Fine Arts 
outlines preliminary plans for celebra- 
tion of bicentennial of Washigton’s 
birth in 1932. 

Page 2, Col. 1 

Trade school of masonry and stone 
cutting is established in Paris at mini- | 


Upon, 


Forestry 


Subscription By Mail: 
$15.00 per Year. 


Automobile Fatalities 


Mark Record for Year 


Reports From 78 Cities Reveal 
~676 Deaths in Four Weeks; 
Total for Year, 5,494. 


Statistics just compiled and announged 
by the Department of Commerce show 
that automobile accidents were responsi- 
ble for 676 deaths in 78 large cities of 
the United States during the four-week 
period ended November 6. This number, 
combined with the deaths resulting in 
previous periods from January 3, it was 
shown, made a total of 5,494 deaths from 
automobile accidents during 1926 to 
November 6. 





The total of 676 deaths in the last | 


four-week period reported, according to 
the Department, is the largest for any 
like period since May, 1925. The deaths 
in the corresponding period last year 
totaled 612. The lowest total for this 
year was 350, reported in the four weeks 
ended March 27. 

New York, Chicago, Detroit, Cleveland 
and Philadelphia reported the largest 
number of automobile fatalities, in the 
last four-week period, approximately 45 
per cent of the total. Five cities re- 
ported no fatalities. 

The tables of statistics showing 
the number of deaths from automo- 
bile accidents in the large cities of 
the country for the four weeks 
ended Novembe? 6, will be published 
in the issue of November 28. 


Maj. Gen. J. L. Hines Ends 
Duty as Chief of Staff 


Major General John L. Hines termi- 
nated November 20 his duty as Chief 
of Staff of the Army. On that date he 
departed for a leave of absence, after 
which he will take over his new post as 
Commanding General of the Ninth Corps 
Area, San Francisco, California. 

Major General Hines was succeeded by 
Major General Charles P. Summerall, 
who began his duties as Chief of Staff 
November 20. 


mum cost: to students. 


Page 2. Col. 4 
Foodstuffs 


Department of Agriculture chemist, 
in address claims high. food values for 
soft drinks. 

Page 1, Col. 4 

Weekly butter market review. 

Page 4, Col. 3 


S 


e “Agriculture.” 
Foreign Affairs 


Department of State receives Mex- 
ico’s reply to last of this Government’s 
notes in regard to Mexico’s land and 
petroleum laws. 

Page 1, Col. 2 

Text of explanatory statement by 
Mexican President in connection with 
bill introduced dealing with rights of 
churches. 

Page 8, Col. 1 


Report made that timber from forests 
provide products ranging from shoe 
pegs to railroad ties. 





Page 4, Col. 2 


Game and Fish 


See “Court Decisions.” 


Gov’t Personnel. 


Bureau of Standards to observe 
twenty-fifth anniversary of its estab- 
lishment by Congress. 





Page 9, Col. 7 
Daily decisions of the General Ac- 
counting Office. 
Page 15, Col. 7 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Orders issued to the’ personnel of the 
Navy Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Marine Corps. 
Page 14, Col. 6 
Major General Hines ends duty as 
chief of staff. 
Page 1, Col. 6 
See “Water Power.” 


Gov't Supplies 


Sales of waste materials nets Govern- 
ment $161,615 during three-month 
period ended November 30. 

Page 1, Col. 7 


Gov't Topical Survey 


A. C. Fieldner, Superintendent Bu- 
reau of Mines experiment station at 
Pittsburgh and Chief Chemist of the 
Bureau, describes the investigations 





| made to eliminate dangers from mo- 


noxide gas. 
Page 16, Col. 3 


Inland Waterways 


Continuation of full text of statement 
of James M. Beck before special mas- 
ter for the Supreme Court of the 
United States, defending right of Chi- 
cago to divert water from Lake Michi- 
gan. 

Page 8, Col. 1 
[CONTINUED ON PAGE THREE.] 
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PRICE 7 CENTS fore 
Aid to Business a 
Worth Millions, 
Says Dr. Klemm 


Director, in Annual Report, 
Cites Services of Bureau” 
of Foreign and Domes- — 
tic Commerce. 


Says One Item Alone ~ 
Totals $189,376,006 


Specific Instances Given 
Show Value of Bureau in 
Finding Markets and Pro- 

moting Export Trade. 


Hundreds of millions of dollars worth 
of aid to American business concerns 
large and small, are credited to the Bu- 
reau of Foreign and Domestic Commerce 
of the Department of Commerce ‘in its 
annual report for the fiscal year ended 
June 30, just submitted to Secreta 
Hoover by Dr. Julius Klein, director. 

Dr. Klein gives credit to the Bureay 
for a big share of the foreign business 
obtained for American exporfers throu 
the foreign agents of the Department 
of Commerce. Most of the foreign ms 
kets obtained, he says in the report; 
were in no way “stolen” from rival na- 
tions, but represented new fields for the 
exploitation of American goods. 

The report also takes up the saving to 
industry on the domestic side, which Dr. 
Klein declares is being effected t 
the Bureau’s regional marketing anal-, 
yses.. These, he states, are designed to. 
aid the local retailer as "well as the g 
export corporations through the elim 
tion of wasteful marketing methods. 

Dr. Klein claims in the report that the 
$3,000,000 appropriated for oe activities 
of the Bureau have 
American business $189,376, 
through specific ‘trade ifotontees serv- 
ices alone. He asks for ‘an in 
staff to carry on the Bureau’s work and 
urges the enactment of the Hoch-Willis 
bill now before the Senate which would 
place the Foreign Commerce Service on 
a@ permanent statutory basis. 

An abstract of Dr. Klein’s report, as 
made public by the Department of Com- 
merce, follows in full text: : 

The “investment” by the American 
taxpayer in the foreign trade promotion 


[Continued on Page 16, Column 1.] 


Inquiry Announced 
Into Rates on Steel 


I. C. C. Proposes to Consolidate 
Several Cases Pending on 
Formal Complaints. 


The Interstate Commerce Commission 
on November 20 announced a general in- 
vestigation of freight rates on iron and. 
steel articles by consolidating with its 
general rate structure investigation No. 
17,000, under the Hoch-Smith resolution, 
several separate cases now pending be- 
fore the. Commission on formal complajnt 
involving rates in official (eastern) terri- 
tory. 

A preliminary conference will be held 
in New York on December 4 to perfect 
plans for the preparation and presenta-. 
tion of data and announcement will be | 
made later of the times and places for 
hearings. The full text of the Commis-. 
sion’s notice follows: a 

No. 17000—Rate Structure Investiga- 
tion, Part 6, Iron and Steel Articles. ; 

No. 17878—Rates on Iron and Steel” 
Articles, in Carloads, within the State: 
of Ohio. 

No. 18547—The Cleveland Chamber of 
Commerce v. Atchison, Topeka & Santa 
Fe Railway (Co. et al. 

No. 1854 ones & Laughlin Steel 
Corporation v. Alton & Eastern R. R. Cee 
et al. 

No. 18627—Cumberland Steel Coes 
pany v. Baltimore & Ohio Railroad Com 
pany et al. ro 

No. 18667—The American Rolling ‘N 
Company v. Pennsylvania Railroad 
pany et al. c 

No. 18688—Inland Steel Company 
al. v. The Akron, Canton and Young: 
town Railway Company et al. 

No. 18951—The Detroit Board of G 


[Continued on Page 11, Column 7] : 


Sales of Waste Materials’ 
Nets Government $161,6. 


The Department of War reports. 
steady income from sales by the. 
termaster Generals Department ¢ 
the first quarter of the fiscal yean, ci 
full text of the announcement fo S: 

Statistics compiled in the office of f 


| Quartermaster General indicate that dui 


ing the three months ending § abe 
30, 1926, the Government received a to 
of $161,615.14 from sales of waste 
terial, or an average.of over $! 





Hans Are Outlined 
For Bicentennial of 
| Washington's Birth 


‘ommission of Fine Arts 
Tells of Projected High- 
way From Capital to 
Mount Vernon. 


minary recommendations for the 
Iebration of the bicentennial of the 
h of George Washington in 1932 are 
ined in a statement recently issued 

v the National Commission of Fine Arts 

rough its secretary and executive offi- 

r, H. P. Caemmerer. It is hoped, Mr. 

emmerer said, that before the bicen- 

snnial year there will be completed a 

oulevard from the city of Washington 

b the George Washington homestead at 

ount Vernon. The proposed highway 

ould be constructed by way of Alexan- 
ia, Va. iho 

The Fine Arts Commission’s state- 
hent regarding the celebration follows 
n full text: ve 

Congress, in creating a commission to 
lan and carry out the celebration of the 

Ath anniversary of the birth of George 

ashington during the year 1932, pro- 
ided that the plans of the Bicentennial 

pminission, in so far as such plans in- 
olved projects relating to the fine arts, 
hould be submitted to the Commission 

f Fine Arts for advice. On the organ- 

ation of the Washington commission, 
he Commission of Fine Arts suggested 
hat the best results would be obtained 

y conferences while yet plans were in 

tentative state, before they had reached 

crystallized condition. 
Early Conferences Sought. 

In some instances plans might seem so 
undamentally wrong as to be beyond 
hange for the better. In any event mis- 
nderstandings and expense would be 
aved by such early conferences. Such 
ave been the methods pursued by the 
American Battle Monuments Commission, 

tween which body and this Commissjon 
ordial relations have been maintained 
nd the work of marking the memorable 
ites of the World War has progressed 
teadily and with reasonable celerity. 

In connection with the approaching 
elebration, two considerations are vital. 
he exercises will center at three spots— 
is birthplace, his home, and the city he 
blanned by command of Congress as the 
apital of the new Nation. 

His home is already cared for in a 
anner superior to that in which the 
evernment cares for any of its histori- | 
al places of interest. His birthplace is 
2 monument only of neglect. The graves 
ertainly of four, probably of six, gen- 
erations of ‘his. family-are unmarked, un- 
dentified, overgrown with weeds, and 
ompletely surrounded by plowed fields. 
A Government monument, which in de- 
sign and character properly belongs at 
he burying ground, has been used to | 
ark the reputed birthplace. So little 
was known of the spot that Congress has 
actually provided for a short section of | 
oncrete road to be placed on the spot 
hat once was the home gardens of 
Washington. There is not another bit of | 
opncrete road within 40 miles of the | 
place. Meantime the Government wharf 
has been suffered to fall into ruins and 
he long lane leading to it and to the 
burying ground is only a cowpath. 
Nation Owns Birthplace. 

In 1858 Lewis W. Washington deeded 
o Virginia the family burying ground 
at the Great Quarter and also 60 feet | 
square on which stood the house in 
which General Washington was born, 
on condition that the places should be 
properly fenced and marked. Before 
anything was done by the State, the 
United States secured from Virginia, on 
April 21, 1892, the title to the birth- 
place, and eventually bought enough ad- 
ditional land to make up 11 acres out of 
the thousand and more acres owned 
and occupied by the Washingtons be- 
tween Bridge’s Creek and Pope’s Creek. 
Rights of way to both creeks were 
secured. Whether by oversight or 
design the Government did not acquire 
the Washington burying ground, which 
still belongs to the State of Virginia, 
although the fact seems to have been 

wholly overlooked. 

Recently the Wakefield National Me- 
morial Association has purchased 70 
acres of the wooded bluffs along the 
Potomac, adjoining the Government 
property, and has also acquired a right 
of way through the fields to the burying 
ground and 50 feet of land surround- 
ing it. It is the purpose of the associa- 
tion to build and maintain a duplicate 
of the Washington house as nearly as 
may be. 

Within the 





past two years a good 


gravel road has been constructed by the | 
State from the main highway through the | 
swamps to the monument grounds, thus 


bringing Wakefield within 100 miles of 
the City of Washington. 

, The 11 acres which the Government 
holds in trust for the people of the United 


States, together with the 70 acres (in- | 


duding the area about the burying 
ground) owned by the Wakefield Memo- 
rial Association, should be restored as 
the birthplace of George Washington and 
the homes and graves of his family. If 
this task shall not be taken over by the 
centenary commission, it is understood 
at it will be carried out by the private 
association organized for that purpose. 
‘ Boulevard Is Projected. 
aA second element in the bicentennial 
seen doubtless will be the realiza- 
n before 1932 of othe ancient and wor- 
y project of a boulevard from the city 
Washington to Mount Vernon by way 
Alexandria. President Washington in- 
uded within the District of Columbia 
e town of Alexandria, which he himself 
atted in 1750, at the beheat of his two 
If-brothers, Lord Fairfax, the Alexan- 
rs and other proprietors. 
In later life he built there a house to 
modate him and Mrs. Washington 
on aceasions when his business delayed 
their return to Mount Vernon. This 
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THE UNITED STATES DAILY: 


Prohibition 
Enforcement 


ration 


To Handle All Medicinal Spirits of Nation 


Plan to Be Included in Legislation for Replenishment and 


Control Offered at 


Provisions for setting up a private 
corporation to handie all the medicinal 
spirits in the country and be the sole 
source of supply, are contained in the 
bill being drafted by Lincoln C. Andrews, 
Assistant Secretary of the Treasury in 
charge of prohibition enforcement, he 
announced on November 20. He hopes, 
he explained, to have the bill enacted 
by the forthcoming short session of Con- 
gress on legislation for the replenish- 
ment and control of medicinal spirits. 

General Andrews pointed dut in his 
statement, which was based on the draft 
of the bill, that 3,000,000 gallons of 
whisky would have to be manufactured 
every year in order.to replenish the pres- 
ent dwindling supply of medicinal spirits. 
“Existing supplies,” he stated, “have been 
reduced to about enough for five more 
years, and, as whisky must age at least 
four years before it is fit for medicinal 
use, its manufacture for replenishment 
must be undertaken before another Con- 
gress may meet. 

The setting up of a private corpora- 
tion, as advocated in the proposed legis- 
lation, would provide manufacture for 
replenishment of supplies and distribute 
medicinal spirits direct to the retail 
druggist under Government regulation, 
according to General Andrews, who said 
a saving of about $1,000,000 a year in the 
administration of the prohibition law 
would result through its enactment. 


Improvements Foreseen. 


General Andrews stated orally in con- 
nection with the proposed legislation, 


| that it would “make for vast improve- 


ments in the general run of prohibition 
enforcement.” These he cited as econ- 
omy, replenishment and efficiency (in- 
suring pure liquors at reasonable prices). 
He added that this legislation was “ur- 
gent” and that he would “fight to get it 
through this short session.” ee 

The trend of depletion of the nations 
medicinal liquor stocks, which aggre- 
gated some 60,000,000 gallons of whisky 
when the prohibition law went into ef- 
fect, were described by General Andrews 
in his statement. He pointed out that 
owners of this liquor sought to sell it at 
the highest possible price and often em- 
ployed commission agents to “drum up 
trade.” . 

The full text of General Andrews 
statement follows: 

It is necessary that the Treasury De- 


| partment have one new piece of legisla- 


tion even in this short session of Con- 


| gress. Purely a matter of administrative 


efficiency, and without regard to the mer- 
its of the prohibition law, we must ask 
Congress for a law to provide for the re- 
plenishment, and a more effective control 
and distribution, of distilled spirits for 
medicinal use. 
Would Control Distribution. 

Existing supplies have been reduced to 
about enough for five more years and, as 
whisky must age at least four years be- 
fore fit for medicinal use, its manufac- 
ture for replenishment must be under- 
taken before another Congress may meet. 

Equally important is the fact that ex- 
isting laws make it impossible for us to 
control distribution in such a way as to 
RE ae 


| property, bequeathed to his wife, re- 


mained in her family for many years. 
The house has now disappeared. — 

The retrocession of the Virginia por- 
tion of the District of Columbia in 1846 
left as the boundary the high-water mark 
of the Potomac, that having been the 
former boundary of Maryland. The re- 
claimed lands along the Virginia bank 
recovered from the Potomac by dredging 
to preserve a navigable channel there- 
fore are within the sovereignty of the 
District but are subject to the rights of 
riparian owners to access to the navi- 
gable stream, whatever those rights 
may be. 

Thése considerations become important 
in connection with the proposed inclusion 
in the park system of the District of the 
lands reclaimed and soon to be reclaimed. 
Thus the newly formed Columbia Island 
and Analostan Island are’ within the Di 
trict jurisdiction. 


Waterside Road Suggested. 

In the event that it shall be found de- 
sirable to build a waterside boulevard 
to Mount Vernon at least as far as Alex- 
andria the matter of jurisdiction may be 
found to expedite the project. The same 
situation may occur in connection with 


| the boulevard connection between the Co- 


lumbia Island and the Francis Scott Key 
Bridge, and the treatment of the Pali- 


| sades of the Potomac above Rosslyn. 


The Mount Vernon Boulevard project 
was initiated by Mr. M. B. Harlow in 
1886, and two years later the Virginia 
Legislature transferred to the Mount 


| Vernon Association the State’s claim of 
| $120,000 loaned to the Federal Govern- 
! ment in 1790 toward the construction of 


buildings in the National Capital. (Act 
of March 15, 1888.) 

The act provided for the transfer of 
jurisdiction over the boulevard on the 
initiative of Representative R. Walton 
Moore, of Virginia, and, in connection 
with the bicentennial of the birth of 
George Washington, it stands a good 
chance of accomplishment. Explorations 
of the country with a view to ascertain 


| the most feasible route are in progress. 


The entire area in Virginia that was 
a portion of the original District of 
Columbia has had a haphazard develop- 
ment, with roadways too narrow to ac- 
commodate traffic that has grown up 
along them. Matters have gone so far 
now that the most drastic measures will 
be necessary to open adequate highways 
into the rapidly filling back country. 
The Lee Highway, which begins in Vir- 
ginia at the Key Bridge, is planned to 
extend to the Pacific Coast. The pro- 
jectors are making headway with the 
portion which traverses Arlington 
County, 


Coming Congress. 


prevent diversion of medicinal whisky to 
beverage uses. We are making good 
headway in eliminating the sources of 
supply for the liquor traffic so far as con- 
cerns smuggling, the diversion of indus- 
trial alcohol, the manufatture of beer and 
the diversion of sacramental wines; but 
the sales agents of the private owners of 
whisky are too often able to thwart us in 
our effort to prevent its diversion and 
adulteration somewhere between the con- 
centration warehouse and the ultimate 
consumer. 


While the prohibition law forbade the 
manufacture and sale of, beverage 
whisky, it left some sixty millions of gal- 
lons of whisky in ‘the hands of private 
owners and authorized them to sell it to 
wholesale and retail druggists for medic- 
inal purposes. Hundreds of millions of 
invested capital were thus tied up until 
the owners could sell the whisky in this 
limited market. 


Tells of Solicitiong. 


To aviod heavy losses, the owners are 
practically forced to make strenuous ef- 
forts to sell their liquors and at the high- 
est possible price. They often employ 
commission agents who solicit orders and 
drum up trade in order to increase their 
sales, and not infrequently debauch 
physicians and druggists and act as boot- 
leg representatives in arranging for the 
diversion of pure whiskey to illegitimate 
traffic. 

To solicit wholesale bakers and induce 
them to order whiskey for the manu- 
facture of mince pies, etc., and thus 
again increase sales and find possibili- 
ities for diversion. The whiskey thus di- 
verted is diluted, mixed with raw alco- 
hol and used as a flavor for the produc- 
tion of large quantities of “make be- 
lieve” whiskey, sold under imitation 
labels and stamps as the real article. 

In the case of drug stores, an equal 
quantity of this fake whiskey to that 
originally withdrawn is then delivered 
to the accomplice druggist, who sells 
it to the innocent public on physicians 
prescriptions; while the remainder is 
sold in the bootleg traffic for beverage 
purposes. 


Federal Power Limited. 

It is the duty of Government, under the 
Prohibition Law, to supervise the dis- 
tribution of medicinal spirits; but so long 
as the law provides that the owners may 
sell this otherwise contraband article 
in an open competitive market, we have 
been unable in the large cities to find any 
practicable method to prevent diversion. 
The law makes the Government respon- 
sible for distributing medicinal spirits, 
but does not give it adequate power t 
keep the business clean and reasonable 

Physicians and their patients are en- 
titled to pure whiskey for medicina 
purposes and at reasonable prices; yet 
the Government is unable to assure 
either pure whiskey or reasonable prices. 

No one doubts that the law did the 


right thing in making the physician and | 


the retail druggist the responsible agents | able the Government to assure the purity 


of society for dispensing medicinal 
Spirits, and no one would consider re- 
moving this responsibility from them. 


It is only a question of getting pure | 


medicinal whiskey into the hands of the 
retail druggist without the possibility of 
diversion or adulteration, and at reason- 
able cost. 


Discusses Replenishment. 

Under existing law, the Commissioner 
of Internal Revenue is responsible for 
making timely provision for the replen- 
ishment of the supply. This action must 
be taken promptly, but no thoughtful 


citizen would want to place upon a Gov- | 


ernment official the embarrassing respon- 
sibility of deciding what distilleries shall 


be authorized to mantfacture 3,000,000 | 


gallons of whiskey a year nor to require 
him to undertake to supervise this man- 
ufacture, 


There are in the country today in Cus- 


toms bonded warehouse, etc., supplies | 


of pure spirits which cannot be disposed 
of legally. 
able quantities of spirits suitable for | 
medicinal purposes are confiscated, that 
generally have to be destroyed. All these 
spirits, instead of being wasted, should 
be made available for the replenishment 


of the national supply of medicinal 
spirits. 


The Department has given serious con- | 


sideration to this matter, and in the end 
believes that the one best practical solu- 
tion to remedy all these conditions is that 


Congress shall by enactment set up aj} 


private corporation which will be in fact 

a beneficient monopoly in that it will pur- 

chase and own all the medicinal spirits 

in the country and be the sole source of 

supply from now on for medicinal spirits, 
_ Functioning is Outlined. 

This corporation would provide manu- 
facture for replenishment and, under 
Governmental regulation, distribute me- 
dicinal spirits direct to the retail 
druggist by American Railways Express 
This corporation would buy, for imme- 
diate delivery if bottles, labeled, sealed 
and cased, all the private-owned stocks; 
and Six or eight distillery warehouses 
suitably located for efficient distribution. 

The purchase price paid by the corpo- 
ration, and the sales price to the pur- 
chaser at the drugstore, would be based 


on prevailing prices during the six 


months immediately preceding Novem- | 


ber 1, 1926. 
The method of financing the corpora- 


tion is yet under discussion in an en- | 


deavor to accomplish the object without 
Government financial support. 

The suggestion is that the Government 
will name the initial board of directors. 
It is proposed to select as directors out- 
Standing citizens whose experience will 
assure proper manageemnt—wholesale 
druggist, banker, physigian, life insur- 
ance executive, etc. 

Would Limit Earnings. 

Government would audit the accounts 


4 of the corporation from time to time, and 


\ 


From time to time consider- | 


* 


Alabama Undertakes 
Rehabilitation Work 
For Child Cripples 


Continuous Care to Be Pro- 
vided Until Remunera- 
tive Vocation Is 
Found. 


Rehabilitation of crippled children is 
included in the civilian rehabilitation and 
reeducation program in Alabama, accord- 
ing to John Atibel Kratz, chief of the 
division of civilian rehabilitation, Fed- 
eral Board for Vocational Education, The 
State supervisor of rehabilitation, Terry 
C. Foster, also serves as executive sec- 
retary of the Alabama Society for Crip- 
pled Children, Mr. Kratz stated. 


Rehabilitation Program. 


The Bureau of Education, Department 
of the Interior, has just issued the fol- 
oring statement with regard to the edu- 
cational rehabilitation program among 
Alabama children. 

Rehabilitation work for crippled chil- 
dren of Alabama and provision of aca- 
demic and vocational training has been 

| undertaken, in connection with the re- 
| habilitation service of the division of vo- 
| cational education of the State Depart- 
| ment of Education, by the recently or- 
ganized Alabama Society for Crippled 
Children. 

Provide Financing. 

Funds to carry on the work will be 
provided from private sources. Through 
cooperation of hospitals, surgeons, and 
interested individuals, tteatment has al- 
ready been given in a number of cases. 
The program contemplates continuous 
care of the crippled child until estab- 
lished in a remunerative vocation. 


Trade School of Masonry 
Is Established in Paris 


The Bureau of Edutation of the De- 
partment of the Interior has just been 
informed that a trade school of masonry, 
stonecutting and reinforced concrete has 
been established in Paris which provides 
students with sleeping quarters at a 
franc a night and meals at three and 
one-half francs each. Testing labora- 
tories, drafting rooms, machinery and 
space for the practice of each trade are 
provided. 


earnings would be limited to assure a 
reasonable cost to the public. 
The corporation would own all Ameri- 
ean brands of liquor, and their imitation 
; can thus be made a serious crime with 
heavy penalties. It would have all the 
present supply of spirits bottled in glass, 
which prevents further shrinkage and en- 
ables Government always to know defi- 
nitely how much whisky is actually on 
hand, and that all on hand is actually 
pure. 
With one corporation to deal with, such 
distribution can be arranged as will en- 


of the whiskey when delivered to the 
druggist, and to fix the blame for any 
subsequent adulteration squarely upon 
the druggist. 

This plan means very real economy in 
administration. _The elimination of 30 
out of 37 of the present concentration 
and storage warehouses, and being re- 


; lieved from the present necessity for the 


complicated and difficult supervision in 
our efforts to stop diversions will mean 
a direct saving of about $500,000 a year 
and, as nearly as can be estimated, the 
indirect saving of another $500,000 a 
| year. 





Results Are Listed. 

The salient points resulting from the 
adoption of this plan are: 

(1) A saving of about $1,000,000 a 

| year in the administration of the Prohi- 
bition Law. ; 
| (2) Pure whiskey for the patient on 
| doctors’ prescriptions. 
(3) A reasonable cost to the purchaser. 
| This cost is likely to soar to any height 
if left as at present to no other control 
than that of the ldw of supply and de- 
mand. 

(4) It provides for the replenishment 
| of the supply of medicinal spirits as re- 
| quired by law, without introducing politi- 
| cal or other considerations into. the grant- 
| ing of permits to manufacture, and with- 
| out opening these dangerous avenues for 
future diversion. This will be done in 
two distilleries only, thus reducing super- 
vision to a minimum. 


| sure of salesmanship in a competitive 
| market trying to 


to the natural and honest requirements 
of the medical profession. 
| 26272 


Bootleggers To Be Crippled. 

(6) It cripples the bootleg industry 
by depriving it of the present opportun- 
ity to get pure whisky as a flavor in the 
manufacture of fake whisky and makes 
it a serious offense to sell this fake 
whisky under false labels and stamps, 
claiming it to be good liquor of well- 
known brands. 

(7) It does away with the inconsistency 
and dangers of legalized sale of whisky 
on the part of a particular class (the 
present owners), when whisky is for all 
others a contraband article of commerce. 

(8) It enables the Government to 
perform the duty placed upon it by law 
of providing medicinal spirits to retail 
druggists in such a manner that it can 
be done with an assurance that the 
whisky is pure, and that none has been 
adulterated between warehouse and drug- 
gist. 

(9) It does at last what is so often said 
| should have been done at the passage of 
| the act—it in effect is equivalent to the 
| purchase of all the present supply from 
| the owners, and thus relieves this legally 

invested capital from the pressure of 

trying to. become liquid in the very 
limited market of medicinal use. 





r sell privately-owned | 
| liquor, and thus reduces the amount sold | 





| typhoid group. 
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High Value as Food Claimed for Soft Drinks 
By Chemist of Department of Agriculture 


Caloric Strength Declared to Exceed That of Many Prod- 


ucts Approved 


by Dieticians. 


[Continued From Page 1.] 


manufacture and which are usually 
shipped in interstate commerce. 


Base Is Sugar Sirup. 

The base of practically all sodas is the 
same and consists of sugar sirup acidu- 
lated with fruit acid or phosphoric acid 
and carbonated water. This part of the 
beverage has been conveniently desig- 
nated “soda base.” Individuality is ob- 
tained by combining the soda base with 
various ingredients designed to make the 
finished product pleasing to the special 
senses of sight, smell and taste. 

Carbonated beverages which are ready 
for consumption, therefore, usually con- 
tain in addition to the soda _ base, 
minute quantities of added color and 
flavor. Occasionally, foam solution is 
used to give a “head” and sometimes 
sodas in common with some other food 
products contain a preservative. Stimu- 
lant type sodas contain caffeine. The 
orange beverages which are now so 
popular frequently contain about 15 
per cent of orange juite together with 
added fruit acid, orange peel flavor, 
color, sugar, and water. Of course, 
some orange beverages dispensed in 
glasses are merely orange oil flavored 
drinks and do not contain any orange 
juice. 

The so-called nonalcoholic cordials 
which are believed to be used to a con- 
siderable extent for mixing with liquor, 
in many cases closely resemble in com- 
position the old-time alcoholic cordials 
except for content of alcohol. 


Sugar Content Is Pure. 

The sweetening agent of practically 
all soft drinks is pure cane or beet 
sugar. The sugar is ordinarily of a high 
degree of purity, because sugar which 
contains nitrogenous matter to the ex- 
tent of 1 per cent or more calculated 
as protein is apt to cause spoilage. 

The sugar in acidulated beverages 
gradually changes over into invert 
sugar. In fact, this change takes place 
even in the absence of added acid if the 
beverage is carbonated. 

Due chiefly to their sugar content, 
soft drinks have a fuel or energy value 
of from 58 to 174 calories, which is 
greater than that of numerous other 
food products which are given a high rat- 
ing by ,dieticians. Sugar substitutes, 
including corn and maltose sirups, corn 
and. maltose sugars, and refiner’s sirup, 
which were rather extensively used the 
World War, are not now being employed 
to any appreciable extent in this class of 
food product. Occasionally, beverages 
which have a small local distribution are 
sweetened in part with saccharin, but our 
records show that a negligible propor- 
tion of such beverages are shipping in 
interstate commerce. 

Most states prohibit the use of sac- 
charin. Saccharin is considered by the 
Department of Agriculture to be delete- 
rious to health, and its use in beverages 
or other food is believed to be within 
the inhibition of the act. 

Moreover, while sugar is a wholesome 
and nutritious food, saccharin has no 
food value; and therefore the substitu- 
tion of saccharin for sugar lowers and 
injuriously affects the quality of the 
beverages or other food products in 
which it is employed. 

Acids in Soft Drinks. 

Most soft drinks are acidulated with 
citric, tartaric or phosphoric acid. Acetic 
and lactic acids are used to some ex- 
tent, and our records show that solu- 
tions of the mineral acids, hydrochloric 
and sulphuric, are sold to bottlers under 
fanciful names. 

Usually about 1 to 3 grains of acid 
per half pint of beverage are used. No 
serious objection, from a health stand- 
point, is made to the above-named acids, 
in the quantities in which they are used 
in beverages, provided they are free 
from harmful or deleterious ingredients. 

It may be mentioned, however, that 


| tartaric acid is not assimilated to the 


same extent as citric and lactic acids. 
It is conceivable that phosphoric acid in 
soft drinks is more often useful as a 


| food supplement than hydrochloric acid, 
| and is certainly more useful than sul- 


phuric acid. ; 

Beverages which contain fruit juice 
such as fruit-ades frequently derive their 
tartness from the juices of lemon and 
limes and from highly acid berry fruit 
juices such as loganberry, gooseberry, 
and currant juices, the two last-named 
being found in imported beverages and 


(5) It does away with the present pres- beverage sirups. 


Carbonated water is used in the manu- 
facture of soft drinks to give a pleasant, 
sharp taste. The bubbles of gas rising 
up through the liquid when poured into 
a glass give the beverage an attractive 


| appearance. 


Carbon dioxide not only inhibits the 
growth of bacteria, yeasts and molds ‘but 
actually exerts a distinctly harmful ef- 
fect upon the members of the colon 
The medicinal value of 


| carbon dioxide, supplied in the form of 


carbonated beverages, is based on clini- 
cal evidence, arid such beverages are well 
thought of by some clinicians for lessen- 
ing nausea and gastric distress and pro- 
moting the secretion of urine. 
Impurities Avoided. 

The impurities in carbon dioxide are 
chiefly sulphur compounds when the gas 
is obtained from coke or limestone and 
products of fermentation, including 
higher alcohols and esters, when the gas 
is obtained by the fermentation of low- 
grade saccharine products. As these im- 
purities tend to produce beverages with 
an “off flavor,” it is a commercial prac- 
tice to eliminate tthem to as great an 
extent as possible. 

Gas produced as a by-product in the 
manufacture of cereal beverage is likely 
to possess a “hop” flavor and is unsuit- 
able for the manufacture of certain types 
of delicately flavored beverages. 

However, there is another kind of im- 
purity in carbonated water which may 
got materially affect the odor or taste of 


the beverage and may therefore escape 
detection, Thist type of impurity con- 
sists of heavy metals, such as tin, lead, 
zinc, etc., introduced through the corro- 
sion of metallic containers by carbonated 
water. Such impurities may also be in- 
troduced by the action of acidulated sirup 
on metal pipe lines, and metal containers. 

About three years ago a sample of root 
beer was examined in the Brueau of 
Chemistry and found to contain 220 mil- 
ligrams per liter of zinc, which is equiva- 
lent to 8.8 grains of zinc chloride per bot- 
tle of 15 fluid ounces. This beverage 
caused severe vomiting. 

Several other instances of gross metal 
lic contamination of beverages have been 
called to the writer’s attention. One of 
these was causde by allowing acidulated 
flavoring sirup to stand over a consider- 
able portion of time in a siruping ma- 
chine. ® 

While instances of gross’ contamination 
with metallic impurities are rare; and 
probably do not occur any oftener in the 
beverage industry than in other food in- 
dustries, it is possible that, if a careful 
study were made of the composition of 
carbonated beverages, traces or even 
larger quantities of heavy metals would 
be frequently found, due to the extremely 
corrosive action of carbonated water and 
acidulated sirup on metallic containers. 
It is always desirable, of course, to keep 
the heavy metal content of food products 
down to the lowest possible minimum. 


Colored With Coal Tar Dyes. 

With a few exceptions it is a universal 
pactice to color soft drinks. This prac- 
tice has been long established, and prob- 
ably in most cases does not result in de- 
ception, provided the beverage is prop- 
erly labeled. 

Even beverages which contain a sub- 
stantial quantity of fruit juice are fre- 
quently artificially colored, because the 
natural color of many fruit juices, such 
as that of the strawberry, fade rapidly. 
The colors which are used in beverages 
are the same as those used in other foods 
and consist of harmless coal tar dyes and 
harmless colors of vegetable origin. 

It is a matter of general knowledge 
that certain coal tar dyes have been rec- 
ognized by the Department of Agricul- 
ture as suitable for use in food, proyided 
they are free from harmful impurities. 
A system of control called “certification” 
has been established to determine the 
purity and suitability for use in food of 
batches of these so-called “Permitted 
Dyes.” 

The use in beverages or other food of 
unpermitted dyes is regarded as sufficient 
ground for prosecution under the Federal 
food and drugs act. It is considered that 
permitted colors or mixtures of permitted 
colors have not been satisfactorily shown 
to be suitable for use in food unless they 
have been “certified.” 

The records of the Bureau of Chemis- 
try show that there is general compliance 
in the beverage industry with the re- 
quirements of the act relating to the use 
of artificial color. Incidentally, it is of 
interest to note that a 7-fluid-ounce bot- 
tle of artificially colored soda contains 
only about 2 milligrams of color. This 
quantity is expressed in terms of pure 
color and is equivalent to 0.03 grain. 

Perils of Saponin. 

Commercial preparations called “gum 
foam” are sometimes used in certain 
beverages, especially birch beer, root 
beet, and sarsaparilla, to give the bev- 
erage a frothy appearance when it is 
poured into a glass. The foam producing 
ingredient of these solutions is saponin. 

Certain varieties of saponin are known 
to be toxic and even minute quantities of 
them when introduced into the blood 
stream have the power of making red 
blood corpuscles. Woodward and Als- 


Food 
North Dakota Laws 


Protecting Children 
Rated Among Best 


Survey Recounts Efforts to 
Pass Welfare Bills in 
Georgia, With Partial 
Success. 


The Children’s Bureau, Department of 
Labor, has just made public two reports 
dealing with dependent and delinquent 
children in Georgia, North Dakota, and 
South Dakota. The latter two States are 
covered in a single report. 

A summary of the report on the prev- 
alence, treatment and prevention of child 
dependency and delinquency in North Da- 
kota and South Dakota, prepared by the 
Children’s Bureau, follows in full text: 

“The studies on which this report is 
based were \undertaken at the request of 
the Childrén’s Code Commission of 
North Dakota and the Child Welfare 
Commission of South Dakota. A pre- 
liminary report of the North Dakota 
material was submitted to the Children’s 
Code Commission of North Dakota for 
use in connection with its report to the 
legislature in 1923. The laws passed by 
the North Dakota legislature embodying 
the recommendations of the commission 
are here summarized by the bureau. 

Laws Win Praise. 

“This legislation places North Dakota 
among the foremost States in respect 
to legislative provisions for the protec- 
tion and care of dependent and neglected 
children. No such comprehensive body 
of legislation has as yet been proposed 
or enacted in South Dakota, although 
conditions were found to be very like 
those in North Dakota.” 

The Children’s Bureau’s summary of 
the report on conditions in Georgia 
follows in full text: 

This. survey was ‘undertaken in 1924 
at the request and with the cooperation 
of the Georgia Department of Public 
Welfare and the Georgia Children’s 
Code Commission for the purpose of fur- 
nishing the commission with data that 
would be of service in framing desirable 
child-welfare legislation. 

Nine Bills Framed. 

In 1924 the Commission drafted a bill 
which would codify, revise, and improve 
the laws of Georgia affecting delinquent, 
dependent, neglected, and defective chil- 
dren and revise the juvenile court law, 
greatly extending its jurisdiction, but 
the bill was withdrawn. In 1925 the 
commission presented eight child welfare 
bills to the legislature. 

Of all these only one, the child-labor 
bill, was passed, but much was accom- 
plished in the education of public opinion 
with reference to the needed reforms and 
the commission plans to continue its 
work of education in behalf of its pro- 
gram. 

The bureau study dealt with juvenile 
courts, detention, offenses committed by 
adults against children, nonsupport and 
desertion, fhildren born out of wedlock, 
adoption, transfer of guardianship, child 
marriage, lack of aid to children in their 
own homés, and rural social work, mak- 
ing recommendations for legislation 
based on the minimum standards for 
child welfare adopted by the Washing- 
ton and regional conferences on child 
welfare in 1919. 


berg have suggested that saponins may 
hemolyze, because they attack the cho- 
lesterol of erythrocytes. 

Beverages or other food containing the 
toxic varieties of saponin are adulterated 
under the Federal food and drugs act. No 
saponin, with the exception of chemili- 
rium, has yet been found that does not 
hemolyze or agglutinate red blood cor- 
puscles at a reasonable concentration. 

To be continued in the issue of 

November 28. 
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Employment International 


Foreign Affairs 


Relations 


President of Mexico 
Sponsors New Billto 
Regulate Churches 


Procedure Specified in Mar- 
riages and Control Pro- 
posed Over Number of 
Clergy Who Can 
Officiate. 


A bill has been introduced in the Mexi- 
can Chamber of Deputies by President 
Calles providing for the regulation of 
that section of the Mexican Constitution 
which deals with the rights of churches 
and clergymen under the Mexican Gov- 
ernment. The Department of State was 
advised to this effect upon the receipt of 
a copy 
printed in the newspaper “E}] Universal.” 

The bill is called a “bill to regulate Ar- 
ticle 130 of the Federal Constitution.” It 


contains provisions regulating marriage, ! 


the rights of the clergy and those in 
charge of churches, and the adherence of 


religious organizations to specific orders. | 
It states that the “law recognizes no per- } 


sonality whatsoever to the religious or- 
ganizations known as churches, which 
therefore have not the rights which the 
law grants to moral persons.” 

Property Denied to Church. 

‘he proposed legislation provides that 
churches, whatever be their creed, cannot 
under any circumstances have the capac- 
ity to acquire, possess, or administer real 
property. The ministers of cults, it 
states, will be regarded as professionals 
lending their services to those atfiliated 
with the religion or sect to which they 
belong. By reason of their moral influ- 
ence over the members of the church, it 
provides that the clergy be subject to the 
vigilance of the government authorities. 


The text of the bill, as translated, fol- 


lows in full: 

Article 1.—The practice of intervention 
in the matter of worship and external 
discipline which this law grants corre- 
sponds to the Federal Executive Power 
by means of the Department of the In- 
terior. 

Article 2.—Matrimony is a civil con- 
tract. This and other acts of the civil 
state of persons are within the exclusive 
competence of the officials and authori- 
ties of the civil order in the terms pro- 
vided for by the laws, and they will 
have the force and validity which the 
laws grant them. 

Only after the fulfillment of the provi- 
sions of the laws regarding acts or con- 
tracts relative to the civil state may the 
ministers of the cult celebrate the cere- 
monies which a religion or sect prescribe 
for acts of this nature, and only when 
before them the interested parties or 
their heirs prove by the pertinent certifi- 
cate or certificates that they have ful- 
filled the requisites of the law. 

The ministers of the cults who disobey 
the foregoing will be punished adminis- 
traiively by a fine up to one hundred 
pesos, and, if it be not paid, by detention 
up to eight days. 

Rites Must Be Reported. 

Article 8—Those in charge of the 
churches, as well as officiating ministers, 
are compelled to advise the Department 
of the Interior in the Federal District 
or the governors of the States or Terri- 
tories in the other Federal entities, 
within a period of five days, of the cele- 
bration of the religious practices referr- 
ing to the acts mentioned in the forego- 
ing article; stating whether the provis- 
ions of that article were fulfilled. 

At the conclusion of the term indi- 
cated, the failure to advise the authori- 
ties is sufficient motive to impose upon 
the person in charge of the church and 
upon the minister of the cult whg inter- 
vened in the religious act the penalty 
provided in the last paragraph of the 
foregoing article. 

Article 4.—The simple promise to tell 
the truth and to fulfill the obligations 
contracted subjects the person doing so, 
in case of breaking his word, to the pen- 
atties which the law provides in the 
premises. 

Article 5.—The law recognizes no per- 
sonality whatsoever to the religious or- 
ganizations known as churches, which 
therefore have not the rights which the 
luw grants to moral persons.’ 


The Government does not recognize | 
and | 


hierarchies within the churches, 
will deal directly for the fulfillment of 
the further provisions concerning wor- 
ship and external discipline with the 
ministers themselves or with such per- 
sons as may be necessary. 

The minister of a cult or the person 
who refuses, under pretext that there 
ean not be dispensed with the hierarchi- 
cal channels established by his religion 
or sect, or for any other reason, to obey 
the laws and the orders which are issued 
by the authorities regarding religious 
worship and external discipline will be 
punished with the penalty provided by 
the Penal Code for the crime of disobed- 
ience to a legitimate mandate of the 
public authorities. 

Article 6.—The religious associations 
known as churches, whatever be their 
ceed, cannot, under any circumstances, 
have the capacity to acquire, possess or 
administer real property nor the capital 
thereof; such as they may have at the 
present time, either themselves or 
through an intermediary person, will en- 
ter into the control of the nation, popu- 
lar action being granted to denounce 
them, and there being followed in the 
respective legal actions the procedure 
provided by the law of nationalization 
of properties issued on the 12th of Feb- 
ruary, 1859. 

Persons hiding property and capital 
Lelonging to the churches of a nature 
which they cannot acquire, possess, or 
administer, or who serve as intermediar- 
ies for allowing the churches to acquire 
them will be punished by the penalty 
provided for this purpose by the Penal 
Code. 

To be continued in 

November 28, 


the issue of 


of the proposed new law, as } 


‘ union labor; 


Survey , 


Index-Summary of Today's Issue 


« War Department awards allotments 
for river and harbor improvements. 
Page 5, Col. 1 
War Department approves projects 
affecting rivers and harbors. 
Page 9, Col. 4 


Iron and Steel 


See “Railroads.”’ 
Judiciary 


Text of arguments to dismiss peti- 


tion of Royal Baking Powder Company | 
to compel the Federal Trade Commis- | 


sion to produce -its records in proceed- 
ings against the company. 


Page 8, Col. 7 


See “Court Decision.” 
“Patents.” ‘‘Taxation.” 


Labor 


A. C. Fieldner, Superintendent Bu- | 
reau of Mines experiment station at | 


Pittsburgh and Chief Chemist of the 
Bureau, describes the investigations 
made to eliminate dangers from mo- 
noxide gas. 
Page 16, Col. 3 
Fifty-two strikes and nine contro- 
versies reported before Department of 
Labor for settlement on Nov. 20, in- 
cluding ten new cases. 
Page 3, Col. 2 
Trade school of masonry and stone 
cutting is established in Paris at mini- 
mum cost to students. 


Page 2. Col..4 | 


Continuation of Department of Labor 
survey of unemployment conditions for 
October. 

Page 3, Col. 5 

French farm labor reported migrat- 
ing to populated areas. 

Page 3, Col. 7 


Manufacturers 


Hundreds of millions of dollars worth 
of aid to United States business, both 
at home and abroad, is claimed for the 
the Bureau of Foreign and Domestic 
Commerce, in the annual report of its 
director. 

Page 1, Col. 7 

Slight decline reported in manufac- 
tures of boots and shoes for first nine 
months of 1926. 

Page 8, Col. 7 

Value of fur-felt hats produced in 
1925 rose 6 per cent over 1923. 

Page 9, Col. 5 

Chart showing biennial census of the 
fur-felt hat industry. 


Milling 


Page 9, Col. 5 


Decline noted in Canadian exports of | 


wheat to United States in week ending 
November 13. 
Page 9, Col. 7 
Department of Agriculture says esti- 
mates on world wheat situation remain 
unchanged. 
Page 1, Col. 4 


Municipal Gov't 


Continuation of full text of statement 


of James M. Beck before special mas- | 


ter for the Supreme Court of the 
United“States, defending right of Chi- 
cago to divert water from Lake Michi- 
gan. 

Page 8, Col. 1 


National Defense 


Chief of Coast Artillery, in annual 
report, says corps would be unable to 
take assigned part in defense without 
delay for mobilization and training due 
to lack of funds and personnel. 

Page 5, Col. 3 

Chief of Chaplains of Army rec- 
ommends increase in number. 

Page 5, Col. 2. 


See “Government Personnel.”’ 


Oil 
See “Commerce-Trade.” 


Packers 


Department of Agriculture reduces | 


commission rates on livestock at Union 
Stockyards, Omaha, Nebraska. 
Page 4, Col. 4 


Patents 


See “Court Decisions.” 


New Labor Troubles 
Up for Settlement 


Department of Labor Reports 
Ten Cases Added to List 
During Past Week. 


Hugh L. Kerwin, Director of Concilia- 
tion of the Department of Labor, has 
just announced that on November 20 
the Department had before it for set- 
tlement 52 strikes, and 9 controversies 
which had not reached the strike stage. 
Of these, 10 were new cases reported 
during the previous week, which may be 
compared with 9 and 5 new cases re- 
ported during the two preceding weeks, 
respectively. . 

The new cases involved salesmen, plush 
weavers, building-trades men, drop 
forgers, drivers, cleaners and dyers, line- 
men, leather workers, and electrical 
workers. The full text of the announce- 
ment follows: 

Cases pending, adjusted outside the 
Department or otherwise unclassified. 

Controversy—Shell Oil Co., Seattle; 
craft, truck salesmen; status, pending; 
cause, unionization; number of workers 
involved, 13. 

Strike—Nell-a-May Plush Co.; Chester, 
Pa.; craft, plush weavers; status, unclas- 
sified; cause, asked wage increase; num- 
ber of workers involved, 17. 

Controversy—Campbell Constraction 
Co., San Francisco; craft, building 
trades; status, pending; cause. non- 
number of workers _in- 
volved, not reported. 

Strike—-Transue Williams Co., Al- 
liance, Ohio; craft, drop forgers; status, 


(CoNTINuED From PAGE Ong.) 


Postal Service 


New Zealand modifies wegulations 
covering postal importations of seeds, 
plants and bulbs. 

. Page 4, Col. 7 

Appointments made at 28  fourth- 
class offices in 15 States. 

Page 14, Col. 1 

Bids opened for supplies Of jute and 
cotton twines. 

Page 

Two changes announced 
mail service in Michigan. 

Page 
suggestions 


14, Col. 1 
affecting 


14, Ql. 1 


Circular overning 


| Christmas mails. 
“Customs.” | 


Page 
held 


14, Col. 1 


Examinations to be to fill 19 


| vacancies. 


Page 


14, Col. 7 
Rural route changes. 

Page 14, Col. 2 
Six acting postmasters named. 


Page 14, Col. 4 
Prohibition 


Assistant Secretary of Treasury 
drafting bill for next Congress to 
create private corporation to handle all 
medicinal spirits in country, and to be 


| sole source of supply. ! 


Page 2, 


Public Health 


A. C. Fieldner, Superintendent Bu- 
reau of Mines experiment station at 
Pittsburgh and Chief Chemist of the 
Bureau, describes the investigations 
made to eliminate dangers from mo- 
noxide gas. 


Col. 2 


Page 16, Col. 8 


'Public Utilities 


Electric railway and bus Company in 
Pennsylvania asks that Reading. Com- 
pany be prohibited from Operating a 
competing bus service in the anthracite 
mining district. 

. Page 10, Col. 7 
See ““Water Power.” 


adio 


Radio program on November 27 to 





| be devoted to discussion of problems of 


cotton States. 
Page 4, Col. 5 


Railroads 


Continuation of the full text of re- 
port granting two railroad systems pet- 
mission to construct new lines jn the 
Texas Panhandle. 

Page 10, Col. 1 

Proposed changes in rates on gravel 
transportation from outside Chicago 
terminal district to points ‘within the 
district are suspended. 

Page 16, Col. 4 

Proposed schedules increasing rates 
on rice and rice flour from points. ip 
Louisiana to the South Atlantic Coast 


| ports are suspended. 


Page 16, Col. 3 
Investigation started imto freight 
rates on iron and steel in Eastern terri- 
tory. 
Page 1, Col. 7 
New Orleans, Texas & Mexico Rail- 
way authorized to acquire control of 
San Antonio Southern Railway. 
Page 16, Col. 6 
Summary of rate complaints filed 
with the I. C. C, 
Page 11, Col. 2 
Dates for petroleum rate hearings 
are reassigned. 
Page 16, Col. 7 
See “‘Court Decisions.” 


Science 


Description of all known woody 
plants of Mexico announced by Smith- 
sonian Institution—Cacao- being men- 
tioned as Mexico’s most important gift 
to civilization. 


Shipping 

Newly converted Shipping Board 
steamer ‘“‘Tampa” to make first trip 
from Savannah withcargo of cotton for 


Page 5, Col. 1 


| Germany. 





Page 8, Col. 4 


pending; cause, not reported; workers 
involved, 500. 


drivers; status, pending; cause and num- 
ber of workers involved, mot reported. 

Strike—Sunset Cleaning and Dyeing 
Co., Long Beach, Calif.; craft, clean- 
ers; status, adjusted; cause, wages, work 
conditions; number of workers in- 
volved, 275. 

Strike—White Plains, N- Y.; craft, 
linesmen ; status, pending; cause, 
unionization; number involved, not re- 
ported. i 

Strike—Dungan and Hood, Philadcl- 
phia; craft, leather workers; status, 
pending; cause, ask restoration of wage 
cut; number of workers, 80- 

Controversy —Ohio Bell Telephone 
Co., Columbus, Ohio; craft, wire work- 
ers on building; status, pemding; cause 
nonunion labor; number of workers in- 
volved, not reported. 

Controversy—Aspinwall Hospital; As- 
pinwall, Pa.; craft, painters; cause, non- 
union labor on Veterans’ Bureau Hos- 
pital; number involved, not given, 

Strike—Loew Theater Building, Can- 
ton, Ohio; craft, building trades; cause, 
nonunion plumbers and 
terms, all union to be employed; number 
of worke¥s involved, 100. 

Strike—Jordan Parlor Furniture Co., 
Allentown; Pa.; craft, upholsterers; 
cause, Wages; terms, returned, no dis- 
crimination, piece rate to be adjusted; 
number of workers involved, 50. . 

Strike—Penn Coal Co., Old Forge, Pa.; 
craft, miners; cause, breakers given 
small amount of work; terms, to be fixed 


by officials; number of worker's involved, | 


900. 

Strike—Hudson Coal Co., Archbald, 
Pa.; craft, miiners; cause, Working condi- 
tions; terms, to be fixed Jater; number of 
workers involved, 660, 


steamfitters; | 





Shipping Board reports volume of 
ocean-borne tonnage for 1925 increased 
14 per cent over 1924. 

Page 1, Col. 2 

Shibping Board to hold final hearings 
to formulate definite recommendations 
for frature of merchant marine. 

Page 8, Col. 4 

See “Court Decisions.” 


Sugar 

Decline reported of 
output of cane sugar and sirup from 
1923 to 1925, attributed to low yield in 
Louisiana due to Mosaic disease. 

Page 8, Col. 2 

Chart showing biennial census of the 

cane sugar industry. 


50 per cent in 


Page 8, Col. 2 


Supreme Court 


Continuation of full text of statement 
of James M. Beck before special mas- 
ter for the Supreme Court of the 
United States, defending right of Chi- 
cago to divert water from Lake Michi- 
gan. 


Tariff 


Tariff Commission directs continua- 
tion of studies preliminary to survey of 
plate glass industry. 


Page 8, Col. 1 


Page 14, Col. 1 


T axation 


Board of Tax Appeals holds invested 
capital is to be measured by value of 
property paid in for stock of taxpayer, 
and not by property paid in to prede- 
cessor corporation. Also holds operat- 
ing deficits of any member of group of 
affiliated corporation shall be. offset 
against earned surplus of others. 

Page 7 

Secretary Mellon and: Representative 
Garner confer on tax program with- 
out reaching agreement, latter an- 
nounces. Representative Oldfield says 
he doubts Congress at December ses- 
sion will enact any tax relief legisla- 
tion. 

Page 16, Col. 6 

Board of Tax Appeals rules that 
claims for loss and damages against 
railroads are to be computed in gross 
income for taxable years as accounts 
receivable. 

Page 6, Col. 1 

Board of Tax Appeals holds amounts 
paid into pension fund for employes 
are deductible from gross income for 
year. 

Page 6, Col. 2 

Internal revenue collections for first 
quarter of fiscal year 1926-27, $94,- 
616.38 under receipts for last year. 

Page 1, Col. 1 

See “Court Decisions.” 


T obacco 


China developing into large user of 
United States cigarettes. 
Page 8, Col. 7 


T rade Practices 


Hundreds of millions of dollars worth 
of aid to United States business, both 
at home and abroad, is claimed for the 
the Bureau of Foreigm and Domestic 
Commerce, in the annual report of its 
director. 

Page 1, Col. 7 

Text of arguments to dismiss peti- 
tion of Royal Baking Powder Company 
to compel the Federal Trade Commis- 
sion to produce its records in proceed- 
ings avzainst the company. 

Page 8, Col. 7 


W ater Power 


Federal Power Commission makes 
annual report for fiscal year ended 
June 30, 1926, declarimg 20 new proj- 
ects begun during period with proposed. 
total capacity of 1,220,000 horsepower, 
or 40 per cent of total for five years 
preceding. Personnel of commission’s 
force declared inadequate to handle 
work. 

Page 1, Col. 1 

Federal Power Commnission asked to 
grant permits for water power projects 
in Michigan and Alaska. 

Page 16, Col. 7 


| College Uses Photographs 
Strike—Jersey City, N. J-3 craft, bus | 


To Identify New Students 


A method of identifying new students 
by photographs has been adopted at 
Pennsylvania State College, according to 
information just received by the Bureau 
of Education, Department of the In- 
terior. The Bureau’s statements follows 
in full text: 

New students are photographed upon 
registration at Pennsylvania State Col- 
lege. Under a plan inaugurated this 
year five prints will be made One of 
these will be attached for identification 
to the student’s records in the office of 
the registrar; others are for use of the 
college physician, the dean of men or of 
wommen, the dean, and the head of the 
department in which the student 
enrolled. 


is 


Cost of Education Placed 
At $14 Per Capita in Basel 


The Bureau of Education, Department 
of the Interior, has just been informed 
by Calvin M. Hitch, American Consul 
at Basel, Switzerland, that expenditures 
for public education in Basel,a city which 
constitutes a canton in itself, were 10,- 
636,610 francs in 1924, or about $2,000.- 
0OG. The population is 142,574, according 


| to Mr. Hitch, and the expense of educa- 


tiom amounts to am’ annual tax of more 
than $14 upon every inhabitant of the 


' city. 


| Highway, R 


i vesting of the 


4 crease In 


Immigration 


ailroad and Log ging Employ- 
ment Improves; Harvesting Ends 


Department of Labor FindsShortage of Miners; Build- 
ing Continues Active. 


f a 


The Emplozsment Service of the 
Depurtment of Labor has just an- 
nounced the results of a survey of 
employment conditions in October, 
reporting covditions as satisfactory, 
with some tneprovement over Sep- 
tember. 

The first part of the report was 
printed in the issues of November 
18, 19 and 20. It continues 
follows: ° 


as 


Utah (continued): Highway construc- 
tion, which is quite extensive, is provid- 
ing employment for several hundred 
Work will start soon on an addi- 
In- 


men. 
tional 14 miles of gravel surfacing. 
creased shipping of agricultural crops 
and coal is stimuiating employment in 
railroad train service and shop depart- 
ments. Railroad labor supply sufficient, 
except for a slight shortage of experi- 
enced yardmen and brakemen. 

Wyoming: The volume of employ- 


} ment during October was greater than 
during the year, particu-’ 


at any period 
larly in agriculture, mental mining, coal 
mining, oil-fielad activities and in railroad 
freight-train service departments. Beet- 
sugar factories mow running full time to 
continue until about January 1, 1927. 
Sufficient labor is available for the har- 
sugar-beet crop and of 
the corn crop. Oil refineries are oper- 
ating steadily. 
Shortage of Miners. 


A slight shortage of experienced metal 
miners exists. Coal mining is increas- 
ing; supply of coal miners barely suf- 
ficient to meet requirements.  Oil-field 
activities are expanding, especially in the 
Salt Creek amd Parco fields. While a 
slight increase is noted in oil-field forces, 
the supply of migratory workers is ade- 
quate to fill demands. 

Building continues fairly active in 
many of the principal cities and towns. 
Work on the Guernsey power plant is 


“providing employment for a large num- 


ber of miscellameous workers; approxi- 
mately 30 additional unskilled laborers 
and 10 carpemters are needed on this 
project. While municipal improvements 
continue to enaploy many workers, there 
are indications that this work will de- 
crease during November. 

Highway construction is quite ex- 
censive and continues to provide employ- 
ment for several hundred workers: this 
will continue 2s long as weather condi- 
tions will permit. As a result of in- 
creased shipments of fall agricultural 
crops and of coal railroad freight-train 
service forces have recently been in- 
creased. 

Labor Surplus Grows. 

Nevada: Fall harvesting is practically 
finished and employment in outdoor pur- 
suits is showing the usual Seasonal slack- 
ening and mamy workers have been re- 
leased. Industrial plants continue steady 
operations. The labor supply shows a 
gradually increasing surplus of un- 
skilled workers. 

Metal mining, other than silver, con- 
tinues quite active, and the copper mines 
and smelter plamts in the McGill district 
are running steadily. While the supply 
of skilled metal miners is gradually in- 
creasing, a sligeht shortage still exists. 
Resident buildings mechanics are well em- 
ployed. Lumbering continues moderately 
active. Highway construction, consisting 
of approximately 100 miles of surfacing, 
is providing steady employment for sev- 
eral hundred workers. Two more surfac- 
ing projects of approximately 16 miles 
in .Esmeralda County and 3 miles in 
Lyon County will be started im the near 
future. 

Due to heawy shipments of fruits and 
vegetables front California to eastern 
points, railroad train-service employment 
has increased slightly. Railroad-labor 
supply of al classes ample. 

Idaho: Sugar-beet harvesting is provid- 
ing émployment for several hundred field 
workers; however, the supply of this 
class of help is more than ample to fill 
demands. Industrial plants, principally 
those manufacturing dairy products, 
lumber, construction equipment, and 
flour, maintain steady operations. Suffi- 
cient labor is available for the seasonal 
operations of the beet-sugar factories. 

Metal mining continues increasingly ac- 
tive, especially at the Coeur d’Alene dis- 
trict, Skilled metal miners are in de- 
mand, with the supply of this class of 
help slightly inadequate. Building and 
general construction, which continue 
quite active, are indicated to slacken 
during November. Work on the Ameri- 
can Falls Dam is rapidly drawing to a 
close, but many of the released workers 
from this project are finding similar em- 
ployment on the Gibson Dam near Au- 
gusta, Mont. Construction labor of all 
classes reported ample. Employment in 
connection with highway construction is 
gradually decreasing. 

Logging Activity Grows. 

Winter logging camps are gradually 
resuming normal activities and a slight 
shortage of loggers is reported. As a 
result of increased shipments of fall ag- 
ricultural crops and of coal forces in the 
railroad shop and train-service depart- 
ments have sligrhtly increased. 

Montana: lWabor of all classes ample 
to meet immediate requirements, except 
fora shortage of several hundred skilled 
metal miners and a small number of 
loggers. Fall harvesting is practically 
completed amd many of the released 
farm workers are finding employment 
in oil, lumbering, and metal-mining pur- 
suits, 

Metal minimg continues to 
gradual increase and approximately 
1,000 additional experienced metal min- 
ers could secure employment in this 
Stat. A cement plant at Trident is 
now workings to capacity, with a force 
of approximately 130 men. Coal mining 
is increasing: coal-mine labor barely 
ample. Oil-field activities show an in- 

in owerations: oil-field labor re- 





show a | 


ported ample. 

Building continues fairly active. Con- 
struction work has recently started on 
the Gibson Dam project near Augusta. 
While highway construction continues to 
afford hundreds of workers with steady 
employment, indications are that this 
work will decrease considerably within 
30 days. 

Lumbering activities are 
particularly in the western sections of 
the State. Logging is rapidly resuming 
normal winter proportions and a slight 
shortage of experienced loggers is re- 
ported. Sawmills are reported operating 
at capacity. 

Railroad freight-train service employ- 
ment considerably increased during Oc- 
tober. Employment in connection with 
railroad construction and maintenance 
is decreasing. Railroad labor of all 
classes ample to meet immediate de- 
mands. 

Colorado: The volume of employment 
was greater during October than any 
previous month of the year practically 
all resident and migratory workers were 
steadily employed. A shortage of rail- 
road-track workers, a few loggers, and a 
small number of experienced coal miners 
exists. 


increasing, 


Beet Harvest at Height. 
Harvesting of beets in the 
northern Colorado, Arkansas Valley, and 
Grand Junction districts is at its height 
and will provide employment for several 
thousand field workers until the middle of 


November, dependent on weather condi- 
tions. The 13 sugar factories in northern 
Colorado are operating on a daily sched- 
ule of 24 hours, providing employment 
for several thousand skilled and semi- 
skied workers until the first part of 
January, 1927. Sufficient labor is avail- 
able for the sugar-beet-field and beet- 
sugar-factory work. Corn husking is pro- 
viding employment for a large number of 
additional farm workers; supply more 
than ample to meet demands. 

Most industrial plants are running 
steadily. Plants manufacturing steel 
rails, car wheels, structural steel, mining 
machinery, and flour-milling factories 
are operating with increased forces. 
Meat-packing plants have recently in- 
creased operations to a near-capacity 
basis. Skilled labor for manufacturing 
plants barely ample to meet demands. 

A gradual expansion in metal mining 
is noted and a shortage of skilled and 
unskilled metal-mine labor is reported, 
particularly in the Cripple Creek, Bo- 
nanza and Rico districts. Coal mines 
have resumed normal winter operations, 
and a shortage of experienced coal min- 
ers is reported from the southern coal 
camps. Oil production anel development 
work continue quite active in the Mof- 
fat, Fort Collins, Tow Creek, and Flor- 
ence elistricts; labor supply for oil-field 
work ample. 

Railway Works on Tunnel. 

Building continues fairly active. Ap- 
proximately 800 workers are engaged on 
the Moffatt railroad tunnel, with labor 
sufficient to supply demands, except for 
a small number of experienced drillers 
and machine men. As a _ result of in- 
creased heavy shipping railroad freight- 
train service employment 
increased during October. Railroad track 
workers are in demand and a shortage 
exists. 

Pacific Division: 

California: Employment and manufac- 
turing operations are at a good level. 
Sawmills are working five days a week. 
Railroad shops are nearly all running on 
a capacity basis. While building shows 
a decline, there is still a large amount 
of work going forward. Highway con- 
struction continues active. 

Crops Provide Work. 

Canning plants are working full time, 
packing tomatoes and tomato products. 
Overtime prevailed in the fruit packing 
and shipping industry during October. 

Cotton picking is now at its height 
and will continue for the next two 
months, if weather conditions prove fa- 
vorable. Large numbers of pickers have 
been dispatched to Madera County, but 
this class of labor is still in demand and 
more could be used. Additional cotton 
pickers can find immediate employment 
in Kings County. Many laborers are 
arriving *in Merced County for cotton 
picking and there will probably be suffi- 
cient help to take care of the crop. 

Lettuce thinning is under way in Im- 
perial County with an adequate supply 
of workers. Winter pruning in the or- 
chards will start soon, requiring labor. 
In the southern mining district consid- 
erable difficulty is reported in securing 
skilled metal miners and timbermen. 

Oregon: Industrial-employment condi- 
tions were quite satisfactory during Oc- 
tober. More than enough apple pickers 
are available to handle the crop in the 
Hood River district. An increased over- 
supply of workers is anticipated, due to 
the seasonal decline in harvesting, fish- 
ing, and construction activities. 


sugar 


Manufacturing Improves. 


work was well under way. A few calls 
for dairy hands were noted. Fir logging 
is generally active and sawmills are op- 
erating on a good level. Manufacturing 
activities showed an upward trend in 
some lines. 





Building, municipal improvements, and 


| 
| 
| 
| 
| 
| 


highway work continue in fair volume. 
Active mining operations were under 
| way in eastern Oregon. 

Washington: Winter pine-logging ac- 
| tivities are beginning. Sawmills that 
usually cease cutting for the winter are 
| closing; planing and shipping depart- 
ments continue active. Railroad-main- 
tenance work is in progress in western 
Washington, although not im summer vol- 
ume. Apple harvesting is nearly finished 
in eastern and central Washington and 
many workers are being released from 


considerably ! 
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French Farm Labor 
Reported Migrating 


a 


To Populated A Pal 


Agricultural Possibilities 
Isle of Pines Said to At © 
tract Number of Im- — 
migrants. 


Increasing migration of French f 
classes to the towns and cities has 
sulted in considerable decrease in @ 
cultural workers and importation of for 
eign farm labor has been resorted to ® 
France, the Department of Labor k 
just reported. 

Agricultural possibilities on the Isle of 
Pines has attracted numbers of German 
Hungarian and Austrian immigrants, af 
it has been proposed in Colombia t { 
that Republic grant lands and finan 
aid to attract agricultural colonists, 
is noted in a tabloid statement of labor 
and immigration notes from various fe 
eign countries. 

The full text of the statement is 
follows: 

Canada: Farm Labor Scarce—Th 
Sherbrooke, Quebec, district reports th 
skilled labor is fully employed; that the 
is a surplus of unskilled labor; and that 
farm labor is scarce. 


New Brunswick — The Fredericton 
Board of Trade recently invited the pub 
lic to an open meeting, at which the 
present economic prostration of the mari 
time provinces was presented remedie 
suggested, and a general policy out 
lined for reconstruction of the industrial 
commercial and economic life of Nev 
Brunswick. 

Colombia: Colonization—By a bill of 
the Minister of Industries it is proposed 
to grant vacant lands to agricultw 
colonists and to appropriate $50,000 for 
their aid. 

Cuba: Immigrants—There has been 
noticeable increase in the number of! 
German, Hungarian and Austrian immi- 
grants arriving on the Isle of Pines dur-= 
ing the September quarter. They have 
been attracted, it is said, by opportuni- 
ties in vegetable production and labor 
openings in the citrus fruit groves and) 
packing houses. 

France: End of Dunkerque Lockout— 
The dispute betweent the dock workers at 
Dunkerque and their employers has been 
terminated by the former voting, 1,342 
to 795, to accept the terms offered in 
compromise. 

Migration and Immigration—Numbe 
of native agricultural workers are said 
to have decreased progressively in the 
past decade, due to a general movement 
on the part of these classes toward citie 
and towns to engage in better-paid in- 
dustrial occupations. As a result it has 
been necessary, in order to cultivate and 
harvest the crops, to import many for 
eign laborers. During September, 1926, 
19,634 alien workers entered France and 
were placed in agricultural pursuits. 

Greece: Employment. —The present 
percentage of unemployed persons , im 
Gfeece is quoted as 40, with tobacco, 
workers almost entirely without ocen= 
pation. 

Sweden: Rise in Wages.—As the result 
of investigations conducted by the Swed- 
ish Royal Board of Social Welfare within 
3,300 industrial enterprises throughout 
Sweden, comprising 270,00 workers, it 
has been found that during the year 1925 
the average yearly wage amounted to 
2,650 crowns in the country as a who 
and to 3,650 crowns in Stockholm. These 
figures represent an increase over 1918 
of approximately 114 per cent, with 
drop of about 28 per cent from 1920, 
when wages reached their highest levelz 

Unemployment. —- The Employment 
Committee of the City of Malmo, Swedenj 
through the Local Board of Guardians, 
has applied to the Malmo City Counei 
for the fund of Swedish crowns, amount- 
ing to $37,520 in United States curreney, 
to be used for financial assistance to th 
unemployed. 3 


* 


Study of English Preves 
Popular in’Paraguay 


The study of English has become 
popular among the citizens of Paraguay, 
according to information just received by 
the Bureau of Education, Department} 
of the Interior, from George Kreeck, 
American minister at Asuncion. The 
full test of the statement follows: a 

Public desire to learn the English 
language has caused the establishment. 
of classes in English in the Gimnasio 
Paraguayo, the public forum of Asun- 
cion. English classes have been inaw. 
gurated generally in the schools and 
colleges of Paraguay. be 
employment. 

Within the next 30 days a gradual 
downward trend in general activities ig) 
expected, with a consequent decline 


; the volume of employment. The a 
Except when rains interfered, fall farm | 


migration of itinerant workers sou! 

ward has begun and men are also 

turning from Alaska and from the 
ian wheat fields. 


for Christmas. 


Suitable for amy man to give 
to his business associates 
and to his close personal 
friends, 


Place orders now. 


Underwood & Underwa 0 1 


1230 Connecticut Ave. 
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Grain 
Cotton 


Wheat Prices Drop 
Stocks Increase; 
Corn 
e Also Declines, Oats and | 
Barley Are Unchanged and 


Flax Firmer in Last 


Week. 

Increased stocks in the United States 

nd Canadian markets and continued 

yorable weather in the Southern Hem- 
phere weakened the wheat market in 
he week ended November 20, the De- 
ment of Agriculture has just re- 
ported in its weekly review of the grain 

arket. a 

The European wheat situation is not 
materially changed, the review says. It 

tates that private reports from Argen- 

ina indicate a crop in that country about 
35,000,000 bushels larger than last year. | 

The corn market has strengthened two 

ents to three cents per bushel, it is re- 
ported as lower, oats as firm with prices 
practically unchanged, barley unchanged 

d flax firmer. 

The full text of the review follows: 

Continued favorable weather for the 

yheat crop in the Southern Hemisphere, 
together with increased stocks in the 
United States and Canadian markets, 
had a weakening influence upon the | 
wheat market during the week ended 
November 20 and caused a further de- 

ine in prices. 

A growing realization that the effec- 
tive supply of corn is relatively smaller 
than crop figures indicate tended to 
strengthen the corn market and resulted 
in advances of 2 to 3 cents per bushel at 
most of the markets. Rye was lower 
with wheat, but the market for other | 
grains, including oats, barley, and flax, 
held firm with gains in prices of certain 
classes of these grains. 

Wheat Stocks Larger. 

Stocks of wheat in commercial chan- 
nels in the United States and Canada 
are nearly 50,000,000 bushels larger 
than at this time last year and total ap- 
proximately 175,000,000 bushels. _ Those 
in part reflect the larger crop in this 
country this year but the larger stocks 
in Canada may be partially the result of 
the larger percentage of the lower grade | 
wheat which is not desirable for export: 
The restricted export demand as a result 
of the high ocean freights also is re- | 
.sponsible to some extent for the accumu- 
lation of these stocks. 

The European situation is not ma- | 
terially changed, but reports indicate 
‘that buyers are restricting foreign pur- 
chases to their immediate needs and 
awaiting a probable readjustment of 
ocean freights and the offering of new 
wheat from the Southern Hemisphere. 
Weather in the Southern Hemisphere 
continued favorable and private reports 
andicate a crop in Argentina around 35,- 
000,000 bushels larger than last year. 

Cash wheat followed the futures in the 
spring wheat markets and reached a new 
low price for this year’s crop. Cars with 
favorable, billing were readily taken at 
Minneapolis, but other offerings were in 
limited demand. Moisture and test 
weight continue to be the principal mar- 
-ket factors and premiums for protein re- 
mained about unchanged with 1212 per 
-cent, No. 1 dark northern quoted at 1 
cent to 5 cents over the Minneapolis De- 
cember price, which closed November 19 
at $1.36%. Thirteen per cent protein 
was quoted at 2 cents to 6 cents over the 
December. 

The market for durum wheat was rela- 
tively much firmer than for hard red 
spring wheat and the milling demand 
continued active for the best grades. The 
Jower grades, however, were in only fair 
demand and prices for these were about 
5 cents lower. No. 1 and No. 2 amber 
,durum was quoted at Duluth at 5 cents 
to 38 cents over the December. 

Mills Are Active Buyers. 

The winter wheat market was 
lower but receipts fell off sharply at 
most of the winter wheat markets. 
Lower prices stimulated the demand for 
‘flour and mills were more active buyers. 
Premiums were about unchanged at Kan- 
sas City but at St. Louis premiums were 
advanced nearly as much as future prices 
declined. 

Export demand was of only moderate 
‘volume, sales for the week, according to 
trade reports, totaling around 4,750,000 

‘bushels. Export bids for No. 1 hard 
winter f. o. b. track at the Gulf were 
_around $1.42 per bushel. Thirteen per 
cent protein No. 2 hard winter sold at a 
premium of 512 cents over the December 
price at Kansas City. 

The demand for soft winter wheat was 
_only fair but milling demand was slightly 
.more active at several central western 
markets. Around 50,000 bushels of red 
| winter wheat was reported sold for ex- 
port from St. Louis. 

The wheat market situation on the 
. Pacific Coast was not materially changed. 
Terminal receipts were light as interior 
holders were asking about 5 cents per 
bushel more than the current quotations, 
which were around $1.35 per bushel at 
Portland. Mills were not active buyers 
but exporters were willing to take wheat 
at current quotations. 

The rye market was lower with wheat. 
The demand for rye in the central west- 
. ern markets was dull but eastern mar- 
kets were more active as a result of 
some export demand. About a million 
bushels were reported sold for export 
during the week. Poland and Germany 
Were said both to be now upon an im- 
porting basis. December rye declined 
‘around 5 cents at both Minneapolis and 
Chicago. Mills were the principal buy- 
ers of the better grades. 

Corn Market Firmer. 

Corn receipts showed a further reduc- 
.ttien at most of the markets during the 
Week and the market became firmer. 
Receipts of new corn were small and 
Were mostly of heavy moisture content. 
, While stocks the markets are the 
largest f since 


also 


this time of the year 
/1807, it began to be apparent that of- 


> 


Market Higher | 


| absorbed. 
demand and the supply of this quality of | 
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ferings of merchantable corn from the 
new crop would not be as large as indi- 
cated by production figures. Feeding 
demand was increased at the central 
western markets but demand from the 
South and Southeast continued to be re- 
stricted by the larger local suvply in 
those sections. 

The oats market remained firm with 
prices practically unchanged. There was 


| a fair demand for the offerings of the 


better grades and receipts were readily 
Dry, heavy oats are in good 


grain is scarcely equal to market needs. 


The barley market also held about un- | 
changed with some of the better malting | 


grades quoted slightly higher than last 
No. 2 barley was quoted at Mil- 
at 72 cents to 77 cents per 
Choice to fancy grades at Minne- 


week. 
waukee 
bushel. 


apolis sold at 63 cents to 67 cents per | 


bushel. 


On the Pacific Coast barley was also in | 


fair demand by both feeders and export- 
ers, although scarcity of ocean freight 
space continues to limit export demand. 
Ocean freights to Europe from San Fran- 
cisco were quoted at around $9 per ton. 


| The best quality of shipping barley was 


quoted in San Francisco at $1.60 per 100 
pounds, with feed barley quoted at $1.35 
per 100 pounds. Feed barley at Portland 
was quoted at about $1.50 per 100 pounds. 
Malting Barley Scarce. 

Prices in the English barley markets 
were quoted unchanged. The local sup- 
ply of malting barley is scarce, which is 


improving the demand for California bar- 


ley, but most offerings of California bar- 
ley are not of the best quality. Chilean 
new crop prospects are favorable, but 
this barley will not be available yet for 
some time. A surplus of about 50,000 
tons was reported in Ireland, and this is 
being sold to England and the Continent. 
France and Germany are buying the feed- 
ing grades. 

The flax market became somewhat 
firmer dring the week and offerings of 


good quality dry flax were in active de- | 


mand from crushers. Price ranges con- 
tinue rather wide as a result of moisture, 
and spot seed sold at Minneapolis at from 
5 cents under to 7 cents over the Decem- 
ber, which closed November 19 at $2.17%. 

Buenos Aires flaxseed was quoted at 
$1.53% 
One hundred and eight thou- 


United States during the week. Com- 
mercial stocks in Argentina were re- 
ported at 4,400,000 bushels. Around 
8,000,000 bushels are estimated to be still 
available for export from that country. 


Timber From Forests 


Of Nation Provide 


Variety of Products 


|Department of “Agriculture 


States Range Is From Shoe 
Pegs to Railroad 
Ties. 


Timber from the National Forests of 
the East and South supplies raw material 
for a variety of products that range from 
shoe pegs and sassafras oil to railroad 
ties and naval stores, says the Depart- 
ment of Agriculture in a statement just 
issued. 

The national forests of the East and 
South, according to the department, con- 
tain some 5,000,000,000 board feet of saw 
timber, 500,000 cords of tanbark, 500,000 
telephone poles, 4,000,000 railroad ties, 
besides an unestimated volume of fuel 
wood and miscellaneous products. 

The full text of the statement follows: 

Timber from the National Forests of the 
East and South is supplying the raw ma- 
terial for a tremendous variety of prod- 
ucts, from shoe pegs and sassafras oil to 
saw logs, railroad ties, and naval stores. 
Chestnut in the Appalachians furnishes 
telephone poles and extract wood. Beech, 
birch and maple supply bobbins for the 
busy looms of New England. Yellow pine 
in Florida is drained for turpentine and 
then sold for sawlogs. These National 
forests are steadily taking a larger and 
larger place in the economic life of the 
vast region over which they are scat- 
tered, from the Canadian boundary to the 
Gulf of Mexico and from the Atlantic 
seaboard to Oklahoma. > 

In selling timber on the Government 
the Forest Service provides for 
reasonable opportunity of prolific busi- 
ness for the purchaser as well as for har- 
vesting the mature timber and improv- 
ing and safeguarding the next crop. The 
methods by which these results are ob- 
tained are explained in a publication just 
issued by the Forest Service, United 
States Department of Agriculture, enti- 
tled “Harvesting Timber Crops in the 
National Forests of the East and South” 
(Miscellaneous Circular No. 75-M). 

These great timber farms of the East 
and South contain some 5,000,000,000 


forests, 


board feet of saw timber, 500,000 cords | 


of tanbark, 500,000 telephone poles, 4,- 
000,000 railroad ties, and an 
mated volume of fuel wood and mis- 
cellaneous products. During the past 
fiscal year 1,400 sales were made. 
The commercial timber stands of these 
forests range from the spruce of Maine 
through the great oak, chestnut, and 
yellow poplar woods of the Appalachians 
to the pines of Florida and Arkansas. 
Under better protection from fire and 
with a steadily growing demand, these 
National Forests, in the opinion of Dis- 


trict Forester Evan W. Kelley, are due | 


for a 
timber 
The 


marked increase in volume of 
sale business in the next decade. 
pamphlet is obtainable, free of 
charge as long as the supply lasts, from 
the United States Department of Agri- 
culture, or from the District Forester, 
Atlantic Building, Washington, D. C., 


| or from the nearest Forest Supervisor. 


It may also be obtained by purchase 
from the Superintendent of Public 
Documents, Washington, D.C. 


for both December and February | 
| shipment. 
sand bushels were reported shipped to the | 


unesti- | 


Butter Prices Range | 


Slightly Higher for 
Week Ending Nov. 20 


Market Rules Firm, With 


Dealers in Two Cities 
Forced to Use Stor- 
age Goods. 


cent to 2 cents higher November 20 than 
| on the same day a week previous, the Bu- 


Butter prices were from one-half | 


| reau of Agricultural Economics of the De- 
| partment of Agriculture has just re- | 


| ported in its weekly review of the butter 
situation. The market ruled 
| throughout the week, according to the 
| report. 

The full text of the review follows: 


out the week ending November 20, with 
prices at the close of the week ranging 
from half a cent to two cents higher 
than at the close of the week previous. 


| vances, as there was little or no inclina- 
| tion to buy for speculation. The short- 





on the New York and Philadelphia mar- 
kets when it was reported that some of 
| the larger distributors of butter were 


| turning from storage to fresh goods. 


| These buyers found it increasingly diffi- | 


cult to supply their needs and 


forced to take some storage goods to sup- | 


| ply part of their requirements. At Chi- 

cago the supply of fine butter was at 

most times about equal to the demand 
and price advances were negligible. The 
| Boston market, which at this season of 
| the year uses large quantities of storage 
| butter, appeared to have a sufficient sup- 


| ply of fine fresh butter to satisfy the | 


light-buyer demand, and at times the 
market appeared a little top-heavy on the 
92 score 
Prices Show Decline. 

Interest in butter during the past week 
| has been centered largely on the “whole 
milk” goods. with butter 
neglected. The 


“centralized” 
supply of 


markets was at all times ample to the 
comparatively light demand for the class 
of goods, and dealers found it increas- 


ingly difficult to make sales. This re- 


sulted in the development of a weaker | 


tone on the 
Chicago on 
on 90 score 
| cent, followed 
half a cent on Friday. 


centralized car market at 
Thursday, when the price 
cars declined one-quarter 


shows little if any change from that of 
the previous week. Receipts of butter 
at the four markets were lighter than 
last year by about 10,000 tubs. The out- 
| of-storage movement at the four markets 
for the week under review was com- 
paratively large, exceeding that of the 


corresponding week last year by about | 


1,500,000 pounds but was about 400,000 
pounds lighter than the week ended 
November 13. 

Enthusiasm Lacking. 


In spite of these favorable figures, the | 


majority of operators did not enthuse 
over the future of the butter deal. The 
December options on the Chicago Mercan- 
tile Exchange showed only minor fluctu- 
ations although at the close of the week 
the tone appeared slightly easier with 
a tendency towards lower prices. The 
nervousness on this option was due par- 
| tially at least to the slow open market 
trading on storage centralized cars and 
| liberal supplies of fresh centralized 
butter. 

The recent advances on the domestic 
butter markets, principally at New York, 
have interested local operators to make 
some purchases of foreign butter. From 
time to time in the past few weeks small 
lots of foreign butter have arrived at 
New York. While the volume has not 
been large, the higher prevailing prices 
at New York is at a level where foreign 
in transit can readily be absorbed with- 
tor. It is thought that th shipments now 
butter becomes more of a threatened fac- 
out material effect on the market. 

Foreign Butter En Route. 
New Zealand, 2,500 casks of Danish, and 


| age of fine butter was most keenly felt | 


were | 





centralized | 
cars on both the New York, and Chicago | : 
| barrel as compared with $4.87 to $5.11 


by a further decline of | . . . ae ° 
Flat Charges Per Car Are Imposed in Tariff Prescribed 


The statistical position of the market | 


firm | 


| 


The butter market ruled firm through- | 


A fairly active consuming demand was | 
| largely responsible for the price ad- 
| 


on 
day, November 17, were slightly lower | 


| cess of demand, says Mr. Smith. 
| weather in the United Kingdom during 


Dairy 
Products 
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Public Lands 


| Cotton Movement in the United States 


COTTON MOVEMENT — AUG. | 


TO NOV. 19, 1926, WITH COMPARISONS. 


Reported by the Department of Agriculture. 


Port receipts 

Port stocks 

Interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern Spinners’ takings 
World's visible supply Am. cotton 


NO. OF BALES 


4,686,671! 
1,380,642 
5,880,914 
1,677,442 
8,453,951 
720,923 
1,860,038 
4,742,338 


6,088,711 
2,675,571 
3,100,940 
‘1,415,095 
9,067,667 

729,195 
1,958,610 
6. 141,666 


The above chart makes comparisons of the movement of cotton in the 
United States during the period from August 1, 1926, to November 19, 1926, 
as compared with the corresponding week in 1925, based on statistics made 
public on November 19 by the Department of Agriculture. 


Prices for Red Varieties of Ap 


ples 


Reported Slightly Lower in Liverpool 


Department of Agriculture States an Advance Is Quoted 
For Rhode Island Greenings and Yellow Newtowns. 


Prices received on the Liverpool auc- 
tion November 17 for American apples 
were silghtly lower for most of the red 
varieties, according to a cablegram re- 
ceived by the Bureau of Agricultural 


ture from its fruit specialist in Europe. 
Advances of 50 cents a per barrel for 
Rhode 
per box for 
quoted. 
The full text of the department’s re- 
port follows: 
Prices received for American apples 
the Liverpool auction for Wednes- 


Yellow Newtowns were 


for most of the red varieities but showed 


| an advance of 50 cents per barrel tc 


Rhode Island Greenings and about 


cents per box for Yellow Newtowns, ac- | 
cording to quotations cabled Mr. Edwin | 


Smith, the department’s fruit specilaist 
in Europe. Although supplies of British- 
grown apples are dimnishing, apple 
supplies in general are still greatly in ex- 
The 


the week continued rainy and temperate, 


| which condition is unfavorable for fruit 


consumption. 

New York Rhode Island Greenings 
again topped the market, A-21-inch 
fruit ranging from $5.35 to $5.60 per 


per barrel last week, an increase of ap- 


proximately 50 cents. Virginia York — 


Island Greenings and 40 cents | 
|} Extra Fancy, 


| a box. 
| sold slowly at from $2.43 to $2.55 per 





| pears from Washington 


Imperials brought only $4.01 to $4.38 per 
barrel this week as compared with $4.38 
to $4.62 last week. The decline in the 
price paid for this variety is largely 
accounted for by the fact that the bar- 


y | rels contained a large number of slacks. 
Economics of the Department of Agricul- | 


The depreciation on slack barrels ranged 


from 36 cents to 49 cents per barrel. | , 
| has reported its findings to Secretary 


| Jardine, the Department of Agriculture 
| announces. 


Yellow Newtowns remained in 
place among the boxed varieties, 
163-175 bringing from 
$2.86 to $3.04 per box as compared with 
$2.55 to $2.68 per box last week, which 
represents an increase of about 40 cents 
The first Delicious of the season 


Oregon 
first 


box for Extra Fancy fruit. 

New York Baldwins and Rhode Island 
Greenings were only in light supply 
during the week. Virginia Winesaps and 
Oregon Yellow Newtowns were in mod- 
erate supply. 
in liberal supply. The demand in gen- 
eral continued slow for all varieties ex- 
cept for Rhode Island Greenings, 


All other varieties were | 





! 


' 
for 


which there was a moderate demand at ! 


the prices above quoted. The demand 
for Virginia York Imperials and 
Washington Jonathans was particularly 


slow compared with the previous week. | 


All of the American apples offered on | increased by the application of machin- 


the auction this week were in good con- 
dition. The demand for Winter 
is improving, 
states Mr. Smith. 
erally good condition and supplies are 
moderate. 


Commission Rates on Livestock at Omaha 
Are Reduced by Department of A griculture 


Under Packers and Stockyards Act. 


William M. Jardine, Secretary of Agri- 
culture, has just issued an order under 


! the Packers and Stockyards Act reducing 
the livestock commission rates charged | 


at the Union Stockyards, Omaha, Nebr. 
No maximum or minimum charges are 


| recognized in the new tariff prescribed by 


the Secretary’s order, but flat rates per 
car are imposed. 

The order was issued as a result of an 
investigation into the reasonableness of 
a schédule of charges proposed to become 
effective on January 26, 1926, which in- 
creased the minimum charge on cattle 
$1.09 a car and the maximum charge 
$2.00 a car. This schedule, Secretary 
Jardine found unreasonable. 

Investigates Charges. 

The statement of the Department of 

Agriculture with regard to the order of 


| Secretary Jardine follows in full text: 


Reduced livestock commission rates at 
the Union stockyards, Omaha, are pre- 
scribed in an order issued under the 
Packers and Stockyards Act. The order 
resulted from investigations 
by Secretary William M. Jardine 
the reasonableness of a_ schedule 


into 
of 


charges filed to become effective at the | 


Omaha Stockyards on January 26, 1926. 
That schedule, which the Secretary pro- 
nounces unreasonable, increased the min- 
imum charge on cattle $1 a car and the 


' maximum charge $2 a car and effected 


It is reported that about 3,000 boxes of | 


small lots of Siberian are now afloat for 
the Atlantic Coast markets. Late offers 
of foreign butter, C. I. F. New York, are 
Danish at 37 to 3714 cents, and New Zea- 
land at 34% to 35. Canadian markets are 
reported 1 to 1% cents higher at the close 
of the week under review, with very little 
reported received recently in this country. 
The future of the domestic and foreign 


| factor foreign butter will become on our 
markets. 


| Dry Soil in Argentina | 


; not 


. ‘ : y | Cattle 
situation will determine how much of a | 


| Delays Cotton Planting | 


| Institute of Agriculture at Rome to the 


| Sheep 


| A cablegram from the International | 


| Department of Agriculture reports that | 


| cotton planting in Argentina is progress- 
ing slowly because of insufficient mois- 
ture in the soil. 
The full text of the official statement 
| based on the cablegram is as follows. 
| Cotton planting is progressing slowly 
| in Argentina, according to a cable re- 
| ceived from the International Institute 
of Agriculture at Rome. Rainfall has 
| been insufficient and the soil is too dry 
| for planting cotton. 
|> The harvesting of the cereal crops has 
| begun in the north of the country and is 
| proceeding in good condition. The sow- 
ing is going forward very well. 


| below 
| schedule. 


several other minor increases in rates. 
Selling Schedule Cited. 
Maximum and minimum charges are 
recognized in the new tariff pre- 
scribed in the Secretary’s order. 
per car rates are imposed instead, as 
follows: 
Selling Schedule. 
Single 
Deck. 


Double 

Head. Deck. 

Straight cars: 

$15.00 
15.00 
12.00 


12.00 


. Se 
18.00 
18.00 
18.00 


Hogs 
Sheep 
Mixed cars: 
Cattle 
Calves . 
Hogs 


15.00 

15.00 

12.00 

12.00 

Exceptions to (Rule. 
There are certain exceptions to the rule 
that the new schedule reduces charges 
the level prescribed in the old 
Charges of extra 


18.00 
18.00 
18.00 


| such as pro-rating and extra sorting 


are considerably increased. Also a 
rule under which regular yard dealers 
and members of the livestock exchanges 


| were given rates only half those charged 


| 


outside shippers is abolished. The new 
tariff makes the same rates applicable to 
all users of the services of the commis- 
sion men. 

The new charges, the Secretary an- 
nouftced, are designed to cover commis- 


sion men’s costs of rendering service, 


{ give them a business management re- 


instituted | 


service, | 





ward, and make an allowance for risks 


| and unforeseen contingencies. In estimat- 


ing business costs and necessary allow- 
ances for management and risk as a basis 


for the new schedule of charges, the Sec- | 


for | 


Nellis | 
| of the advistory council appointed by 
Arrivals are in gen- | 





| home 


Additional Agricultural 
Agents Placed in Arkansas 


Fifteen additional county agricultural 
agents and eight additional county home 
demonstration agents have been pro- 
vided for in the appropriations of the 
Arkansas quorum courts, it has just been 
stated orally at the Department of Agri- 
, culture. 
| The present staff of county extension 
workers in Arkansas, the Department 
says, includes 51 white county agricul- 
tural agents with four sasistants; and 
nine negro agents; and 38 white county 
demonstration agents with two 
assistants, and eight negro agents. 


‘Use of Machinery 
In Farming Is Urged 
By Advisory Council 


Profits Can Be Increased by 


New Methods, Says Re- 
port to Secretary of 
Agriculture. 





Farm profits can be materially in- 
creased by the application of new meth- 
ods and farm machinery, in the opinion 
of the advisory council appointed by Sec- 
retary of Agriculture W. M. Jardine to 
study machinery problems. 


There are undeveloped fields in many 
directions, the council reported, and over 
400 projects have been listed for study. 


The report states that “too little atten- | 


tion has been given to research on farm 
mechanical equipment by State and Fed- 
eral experiment stations,” and continues: 


“More than $4,000,000,000 is now in- | ; : 
| bales for the corresponding period a 


vested in this item and over $350,000,000 
was expended in 1925.” 


Farm Improvement Discussed. 

The full text of the statement made 
public by the Department of Agriculture 
follows: 

That farm profits can be materially 


ery and new methods is the conclusion 


Secretary W. M. Jardine in connection 
with the Department of Agriculture’s 
study of mechanical farm equipment. 
After a year’s work the council met 
with Secretary Jardine in Washington 


on November 18 to discuss progress and 
future work. The report shows that 


| there are undeveloped fields in many di- 
| rections over 400 projects being listed for 
study. 


} ace. 


Important cooperative work is now be- 
ing done to develop machinery and meth- 
ods to eradicate the European 
borer, which has become a national men- 
Other outstanding projects which 


| it is hoped will be undertaken soon are 


retary examined the business records of | 


more than 50 commission firms operating 
on the Omaha Livestock Exchange. 
retary Jardine questioned the reasonable- 


Sec- 


| chinery 


the further extension and application of 


the combined harvester, which harvests | 
' and threshes grains in one operation; | 


the development of hay-harvesting ma- 
and methods to improve the 


| quality of yield, and the development of 


ness of the Omaha Stockyards rates for | 


buying and selling livestock on a commis- 


25, 


sion basis in an order issued January 
1926. Hearings on the order were held 


at Omaha from March 25 to April 14 


argued their case orally before the Sec- 
retary in Washington on October 25 
and 26. 


Soils of Rockwall County, 
Texas, Detailed in Report 


A report of the soil survey made of 
Rockwall County, Texas, by the Depart- 
ment of Agriculture in cooperation with 


bigger and better adapted power-driven | 


units for corn planting and cultivation. 


Research Backward. 
The council finds that too little atten- 


| tion has been given to research on farm. 
| mechanical equipment by State and Fed- 


| eral experiment stations. 


and attorneys for: the commission dealers | $4,000,000,000 


is now invested in this 


| item and over $330,000,000 was expended 
| in 1925. 


On the average, power and labor costs 
of farm crop production make up about 
60 per cent of the total costs. These 


| facts indicate that even minor improve- 


ments in farm machinery will result in | 


| large savings. 


Secretary Jardine expressed approval 


| of the work done and stressed the impor- 
| tance of the cooperating agencies car- 


the Texas Agricultural Experiment Sta- | 


tion, has just been issued by the Depart- | 
| ment. 


An announcement by the Department 


| of Agriculture says that the report de- 
| scribes in detail the numerous types of 
| soil, indicates their extent and distribu- 


tion, and suggests suitable crops and 


| cultural practices. 
Flat | - 


Problems of Cotton States 


To Be Discussed by Radio | 


* eocceemenne 


A radio program which will be devoted | 
| to the problems of the cotton producing | 


States and which will be broadcast from 


southern stations, the evening of Novem- | 
| ber 27, has just been announced by the} 


Department of Agriculture. 

One of the principal parts of the pro- 
gram, the Department says, will be a 
dramatized version of a conversation re- 
cently held between Secretary of Agri- 


culture William M. Jardine and a cotton | 


grower. 


Estimate Reduced on Crop 


rying it forward as rapidly as possible. | 


Progress has now reached a stage where 
specific problems can be assigned to dif- 
ferent agencies for solution. 

The advisory council was appointed by 


| Secretary Jardine in May, 1925, for the 


| Manufacturers, the American Society of | 
Agricultural Engineers and representa- | 


study of research in farm equipment. | 
It is composed of representatives of the ! 


National Association of Farm Equipment 


| tives of the Department of Agriculture, 
| and has been working under the direc- 


Of Almonds in Morocco 


A new estimate of the almond crop in 
French Morocco places the production at 


aboyt 30,000 bales of 220.46 pounds each, | 


instead of from 35,000 to 40,000 bales, 


the Department of Agriculture has just | 


announced. 
Reports from the consul at Casablanca 


no carry-over from last year’s crop. 


| say the quality is excellent and there is | 


tion of J. B. Davidson, senior agricultural 
engineer, Department of Agriculture. 


| Frost Causes Damage 
To Bean Crop in Texas 


Frost in Texas on November 17 dam- 
aged beans, tomatoes and cauliflower, ac- 
cording to a report just received from 
the Bureau of Agricultural Economics of 
the Department of Agriculture. The 
| full text of the report follows: 

Frost on the night of November 17 

Texas. Beans were damaged in 
| spots and the yield was probably cut 
| about 25 per cent. Tomatoes, which are 
much later than usual, were somewhat 
| damaged. The yield will be harvested 
the latter part of December, provided 
there is no more frost. With a poor 
stand and unfavorable growing condi- 
tions, early in the season, indications 
| were for a reduced yield in potatoes prior 
' to the frost which did some slight dam- 
age. 

A revised estimate of the cauliflower 
acreage in California places the number 
of acres at 7,350 with a production fore- 
| east of 1,948,000 crates, compared with 
2,625,000 crates produced last year on 


| in 





10,500 acres. 


The council | ~ 
| eign demand was not brisk, reports in- 


| said to be more or less seasonal. 





corn | 





| cents; July, 13.20 cents. 
More than | 


| 13.03 cents; 





National 


Forests 


Better Undertone 
Reported for Cotton 
Prices During Week 


Fluctuations Declared Nar- 
row and Expansion in Ex- 
port Trade Is Noted in 
Weekly Review. 


A better undertone for cotton prices 
during the week November 13 to 19 is 
reported by the Department of Agricul- 
ture in its weekly review of the cotton 
situation. 

Fluctuations were narrow and final 
quotations were down about 1-16 cent 
a pound for both spot and future con- 
tracts, according to the review. Sea- 
sonal slowing down at dry goods centers 
is reported, but the consumption’ by 
American mills from August 1 to Octo- 
ber 31 is placed at 1,640,289 bales, as 
compared with 1,478,415 bales for the 


| corresponding period a year ago. 


The full text of the review follows: 


Cotton ‘prices during the week No- 
vember 13-19 witnessed a better under- 


tone with fluctations narrow and final 
quotations down about 1-16 cent per 
pound for both spot cotton and future 
contracts. Although domestic and for- 


dicated that spot cotton was difficult to 
buy excepting at a basis higher than 
that obtaining since the beginning of 
the season. Freezing weather was re- 
ported in many points in the Cotton 
Belt. Reports from dry goods centers 
indicated some slowing down which was 
Con- 
sumption by American mills from Au- 
gust 1 to October 31 was placed at 1,- 
640,289 bales, compared with 1,478,415 


year ago. 


Rates on Futures Decline. 


On the New York Cotton Exchange 
December future contracts were down 
11 points at 12.53 cents and on the New 
Orleans Cotton Exchange they were 
down 11 points, closing at 12.57 cents. 
On the Chicago Board of Trade, De- 
cember future contracts closed at 12.67 
cents compared with 12.69 cents last 
week. 

The average price of No. 5 or Mid- 
dling spot cotton in 10 markets closed 
at 12.27 cents against 12.30 cents last 
week and 19.84 cents last year. Sales of 
spot cotton for the week in 10 markets 
amounted to 257,598 bales, against 201,- 
269 bales for the corresponding week 
of 1925. 

Exports for the week ended November 
19, amounted to 474,783 bales, compared 
with 196,476 bales for the previous week 
and 371,269 bales for the same week last 
season. Exports from August 1 to No- 
cember 19 amounted to 3,511,001 bales, 
compared with 3,251,273 bales for the 
same period last year. Figures include 


| exports to Canada to October 31. 


Certificated stock at New York on No- 
vember 19 was 177,794 bales, at New 
Orleans, 38,229; and at Houston-Galves- 
ton, 11,789. Total stocks, all kinds, at 
New York, 89,196 bales; New Orleans, 


| 619,065; Houston, 790,064, and Galveston. 


643,706. 
Quotations on Futures. 

New York fuutre contracts closed: 
December, 12.53 cents; January, 12.60 
cents; March, 12.79 cents; May, 13.01 
New Orleans 
closed: December, 12.57 cents; January, 
12.62: cents; March, 12.76 cents; May, 
12.87 cents; July, 13.02 cents. Chicago 


| closed: December, 12.67 cents; January, 


12.74 cents; March, 12.83 cents; 
July, 13.23 cents; 


spot cotton, 12.57 cents 


May, 
New 
Orleans per 


pounds. 


New Zealand Admits 


Seeds and Plants 


Postal Authorities Advise of 
Modification in Import 
Regulations. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that the regulations governing the im- 
portation of seeds, plants and bulbs into 
New Zealand have been modified so as 
to permit the admission of flower, vege- 


| table, grass, clover and tree seeds under 
| certain conditions. 


The full text of the announcement fol- 
lows: 

The postal administration of New Zea- 
land has advised that the regulations 
governing the importation of seeds, 
plants and bulbs into that country have 
been modified to permit the admission of 
flower, vegetable, grass, clover and tree 
seeds (but not including oats, barley, 
maize, wheat and other grain) provided: 

That, if the said| seeds were grown in 
States other than the States of Califor- 
nia and Texas, a certificate signed by the 
consignor showing the State in which 
the said seeds were grown is produced 
to the Collector of Customs. 

That, if the said seeds were grown in 
the State of California or in the State 
of Texas, a certificate signed by the con- 
signor to the effect that the said seéds 
were grown in California or in Texas, as 
the case may be, but that they were not 
harvested prior to the 1st day of April, 
1926, is produced to the Collector of 
Customs. 

The above supersedes the information 
published in Postal Bulletin dated Octo- 
ber 21, 1926. 

W. IRVING GLOVER, 
Second Assistant Postmaster General. 
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National Defense 


Treatise Describes 
Every Woody Plant 


Known to Mexicans 


Smithsonian Institution Says 
Cacao Is Nation’s Most 
Important Gift to 
Civilization. 


Cacao is described as Mexico’s most 
important gift to civilization in a de- 
scription just made public by the Smith- 
sonian Institution of all the known woody 
plants of Mexico. This description of 
some 5,700 plants has been compiled, the 
Institution explains, for the use of 
science and industry. The full text of tHe 
statement follows: 

A description of all the known woody 
plants of Mexico—some 5,700 in all— 
with their local names and concise ac- 
counts of their economic uses is the mon- 
umental work just completed by the 
Smit!:sonian Institution with the publica- 
tion of Part V of “Trees and Shrubs of 
Mexico,” constituting Volume 23 of the 
Contributions from the National Herba- 
rium. 

The author of the volume, which con- 
tains over 1,700 pages, is Mr. Paul C. 
Standley, Associate Curator of Plants in 
the National Museum, under the Smith- 
sonian. He began the task in 1918, the 
first part was published in 1920, and the 
succeeding parts have appeared at inter- 
vals. The publication has already proved 
so valuable in industrial work, as well 
as to botanists, that the first two parts 
are out of print and unobtainable. 

Vernacular Names Given. 
The immediate economic importance of 


this Smithsonian publication results from | 
the great number of products of com- | 
Mexican | 
They include henequen fiber, es- | 


mercial value furnished by 
plants. 
sential for the harvesting of our wheat 


crop, palm oil, fine cabinet woods, cacao 


pared, rubber, drugs, alcohol, ‘and many 
fruits. Mr. Standley’s book indicates the 
regions of Mexico in which these plants 
grow, and the uses made of their prod- 
ucts. Furthermore, it performs the 
unique service of giving for these plants 
the vernacular names, by which they are 
known locally and in commerce. Certain 
important commercial articles exported 


from tropical America, especially woods, | 


are obtained from plants still unknown 
to science. 

Mr. Standley describes cacao as the 
most important of Mexico’s gifts to civil- 
ization. Its cultivation has spread to all 
tropical regions, and cocoa and chocolate 
are consumed in every part of the world. 

Beans Once Used as Coins. 

“The cacao bean played an outstanding 
part in the economy of the Mexicans be- 
fore the Spaniards came,” says Mr. 
Standley. “The Aztec rulers restricted 
the drinking of chocolate to the upper 
classes, and tribute was paid in cacao, 
but the entire populace used the beans in 
place of coins. In fact, they were still 
in use as money in parts of Mexico up 
to 50 years ago. The value set upon them 
was purely arbitrary, about a cent, and 
far exceeded their intrinsic value. 

“The chocolate drunk by the Mexicans 
at the present day is very different from 
that prepared in the United. States. It 
is flavored with spices and even red pep- 
per, and before serving is whipped into 
a froth with a curious wooden beater.” 

The manufacture and use of medicines 
and of such dyes as logwood, indigo, and 
cochineal, in which Mexico was long su- 
preme, is described in detail. The export 
from Mexico of hardwoods and of gums, 
such as copal, for varnish and incense, 
is a thriving industry. 

In the preparation of this exhaustive 
work, Mr. Standley spent several years 
assembling data published in innumerable 
scattered and rare papers concerning 
Mexican plants, or taken from notes 
made by Mr. Standley and other botan- 
ists who have worked ‘in Mexico. There 
has not existed heretofore any modern 
account or compendum of the Mexican 
plants and their uses, in spite of a con- 
stant demand for dependable information. 

Mr. Standley’s descriptions are based 
upon the extensive series of Mexican 
plants in the National Herbarium, the 
most comprehensive collection from that 
country, and largely obtained during the 
past 30 years by special investigators 
sent out by the Smithsonian Institution 
and the Department of Agriculture. In 
the preparation of the work the author 
had _the cooperation of officials of the 
Mexican government and of numerous 
residents in that country, and many re- 
quests have been received from Mexico 
for copies of the volume. 

Mr. Stanley is now working on a simi- 
lar monograph covering all the flowering 
plants of Central America. 


Danish Flyers Report 


High Percentage of Safety. 


The report of the Danish Commercial 
Air Service for the summer season which 
closed October 15, 1926, shows that 203.- 
550 kilometers were flown, 1,033 passen- 
gers carried and 26,803 kilograms of bag- 
gnge transported, according to mail ad- 
vices to the Department of Commerce 
from Commercial Attache Sorensen at 
Copenhagen. The safety percentage was 
stated at 100, and the service on the 
Hamburg line was carried with 98.6 per 
cent adherence to schedule, while the 


Cologne route showed a 95 per cent ad- 
herence. 


Allotments Are Made 
By Department of Labor 


The Department of War has just an- 
nounced the following allotment of funds 
for maintenance and improvement of 
river and harbor works: 

Inland waterway from Charleston to 
Beaufort. S. C., $5,000; and San Luis 
Obispo Harbor, California, $2,000. 


THE UNITep States DAILy. 


| Negotiations Pave Way 
For Prague-Berlin Air Line 


A prague-Berlin air 

started as the result of negotiations be- 
tween Czechoslovakia and Germany re- 
garding an air treaty, says a mail re- 
pert to the Department of Commerce 
from Elbert Baldwin, commercial at- 
tache at Prague. 


Chief of Chaplains 
Of Army Favors 


Increase in Number 


Average Attendance for Each 
Soldier and Officer at 13 
Services During Year 
Is Reported. 


Col. John T. Axton, Chief of Chaplains 
of the Army, in his annual report to the 
Secretary of War, recommends that the 
Corps of Chaplains be increased from 
125 to 150, and urges that provision for 
permanent chapel buildings be included 
in the Army housing program. The re- 
port of the Chief of Chaplains, for the 
year ending June 30, ‘1926, was made 
public at the Department of War on No- 
vember 20. It records an average at- 
tendance for each soldier and officer at 
13 services during the year, and credits 
the 125 chaplains with 19,864 regular 
services, besides 2,500 marriages, bap- 
tisms and funerals. 

The full text of the official summary 
| of the annual report of the Chief of 
Chaplains, as made public at the Depart- 
ment of War, follows: 

Atotal attendance of a little more than 
1,800,000 at religious services conducted 
in the Army justifies the Chief of Chap- 
lains in taking an optimistic view con- 





tions which exist among soldiers. By the 
law of averages every officer and man in 
the Army attended some form of reli- 
gious exercise on an Army post 13 
times during the year. The attendance 
at the various services was slightly less 
than for the preceding year when all pre- 
vious records were surpassed by nearly 
a half million. There were more worship- 
ers, however, at the Sunday services than 
during 1925; but the attendance at week- 
night services fell off nearly one-half. 
The Chief Chaplain thinks this is due to 
a trend away from the old-fashioned 
prayer meeting, at one time considered 
the spiritual barometer of the church, 
which is manifest in many places. 

Durifig the year 19,864 services were 
held throughout the Army. Chaplains 
officiated at 520 marriages, 947 baptisms 
| and,1,273 funerals. 

The showing in attendance at services 
is remarkable when the fact that so few 
chapels are available is taken into consid- 
eration. Places of worship have to be 
improvised; and the genius of officers, 
enlisted men and women of the garrison 
is often reflected in the very attractive 
setting that is provided in social halls, 
gymnasiums, mess halls and other build- 
ings where temporary altars must be 
placed each week. 

Following the Civil War, as is the 
case now, no Government funds were 
available for the construction of 
churches at Army posts. Accordingly, 
groups of men and women in various 
parts of the United States, aware of 
the need for suitable houses of worship 
for soldiers, interested themselves in the 
matter and, with the cooperation of 
officers and enlisted men, constructed at 
Western posts many small but very at- 
tractive chapels. Some of these are still 
in use. There are indications that in 
this respect we are entering upon an 
era following the World War which may 
result in more adequate provision being 
made for divine worship in Army posts. 
At three important military centers 
movements are under way for the erec- 
tion of substantial edifices to house the 
religious activities. At Fort Snelling, 
Minn., ground has already been broken 
for a memorial chapel to cost $100,000 
the gift of the people of Minnesota and 
of the officers and men of the post. The 
Church Woman’s League for Patriotic 
Service has the approved plans for a 
memorial chapel at Plattsburg Barracks, 
New York, where the men who passed 
through the “First Plattsburg’” are to 
be honored. The plans call for a very 
complete chapel at a cost of $250,000. 
The citizens of Fayetteville, N. C., are 
leading a movement for a chapel ‘at Fort 
Bragg, N. C., as a memorial to the men 
of that section who participated in the 
World War. In several cases individuals 
are known to be giving serious consider- 
ation to the use of this method for 
perpetually honoring their loved ones. 

The influences of prime importance in 
bringing about the gratifying results in- 
dicated by this report are the increased 
efficiency of individual chaplains, their 
intensive application to the work, their 
loyalty to the common cause and the 
improved coordination of activities which 
has been accomplished through the active 
cooperation, and the support of com- 
manding officers. 

The number of chaplains authorized 
for the Regular Army is one hundred 
twenty-five. The corps is maintained at 
full strength. There are at present 1,178 
chaplains in the Reserve Corps. 

It is desired to emphasize the need for 
suitable chapels at all permanent posts 
and to state that while encouragement 
should be given to those who will provide 
houses of worship for soldiers as memo- 
rials, this means alone should not be de- 
pended upon to fill the urgent need for 
properly equipped churches. In planning 
for the permanent housing for the Army 
provision should be made by the Govern- 
ment for thoroughly well constructed 
chapels. 

The urgent need for more chaplains to 
care for garrisons now without proper 
ministry is stressed, and the suggestion 
is offered that an effort be made to se- 
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from which cocoa and chocolate-are pre- | 


Appropriations Reduced Along 
With Those of Other 
Army Services. 


Maj. Gen. Andrew Hero, jr., Chief of 
Coast Artillery, states in his annual re- 
port to the Secretary of War that, in 
case of war, a considerable period of mo- 
bilization and training would be required 
before the Coast Artillery would be able 
to play its assigned part in the national 
defense. 

The report, which covers the fiscal year 
ending June 30, 1926, was made public 
at the Department of War on November 
20. General Hero states that there is 
now a shortage of over 20,000 officers and 
men in the Coast Artillery. 

He points out that instead of increas- 
ing and improving the coast defenses as 
the mobile army was reduced, the Coast 
Artillery Corps has suffered the same 
percentage cut as other arms, and in his 
report urges serious consideration of 
steps to remedy the situation. The coast 
defenses, he says in the report, are re- 
garded as vital to the plan to delay the 
occupation of strategic harbors by the 
enemy until the field forces can be in- 
forced and concentrated. 

General Hero points out an increase in 
efficiency an in marksmaship during 1925, 
and urges increased facilities for train- 
ing both regular and reserve officers, 
especial emphasis being laid on the need 
for improved housing at the service 
schools. 
| The official summary of General Hero’s 
report, as made public by the Department 
of War, follows in full: 

Personnel: In the anual report of the 
Chief of Coast Artillery for 1924, there 
was given an exhaustive analysis of the 
strength required for the Coast Artillery 
to enable it to fulfill its mission under 
existing mobilization plans. This 
analysis indicated a shortage of 19,557 
enlisted men and 677 officers. No ma- 
terial progress has since been made 
toward meeting this requirement. 

In general, satisfactory progress has 
been made in the procurement and as- 
signment of Coast Artillery. Reserve 
officer personnel. 





Problem of Training 
Described as Threefold 


Training: General. The training prob- 
lems which have been presented to the 
Coast Artillery Corps during the pres- 
ent year naturally divide themselves as 
follows: 

1. Those incident to the maintenance 
of the high state of training of harbor 
defenses, Coast Artillery Corps units. 

2. Those incident to the development 
of efficient methods and suitable ma- 
teriel to assure accuracy of fire and cor- 
rect tactical employment of railway and 
tractor-drawn Coast Artillery Corps 
units. 

3. Those incident to the similar de- 
velopment of the several parts of the 
Antiaircraft Service. 

As stated in the report of my predeces- 
sor for last year, the normal training of 
the Coast Artillery Corps and the solu- 
tion of special training problems have 
been accomplished under disadvantage- 
ous conditions due to the present small 
size of the Coas Artillery Corps and to 
the gradual but steady reduction in funds 
available for target practice ammuni- 
tion, for new types of material, for the 
transportation of personnel and material, 
and for inspection. Notwithstanding 
these conditions, a comparison of the re- 
sults with those of last year is encour- 
aging. 

A further reduction in the amount of 
time Régular commands are required to 
devote ‘exclusively to the training of 
other Coast Artillery Corps components 
of the Army has resulted in the improved 
efficiency of such Regular units. It is 
hoped that the time any Regular com- 
mand must devote exclusively to train- 
ing other components of the Army will, 
in the future, not exceed a period of two 
consecutive months each year.” 

Training of harbor defense units. The 
battle efficiency of harbor defense com- 
mands cannot be accurately determined 
in time of peace. The best measure of 
such efficiency is found in making a care- 

eful study of results of performances at 
target practice and at tactical inspec- 
tions. The following table shows the 
proficiency ratings given harbor defense 
firing batteries of the Regular Army dur- 
ing the years 1924 and 1925, in which 
performance at target practice, at the 
tactical inspéctions, on the small-arms 
range, in summer training camps, and 
in care of material, are given appropriate 
weight. 





Per cent quali- Per cent quali- 
fied 1924 fied 1925 
3.1 34.9 
23.7 34.0 
Satisfactory... 65.6 26.4 
Unsatisfactory. 8.6 4.7 
The requirement for small arms prac- 
tice has been that 80 per cent of those 


Grade 
Excellent...... 
Very good..... 


cure an increase of 25 inthe number of 
chaplains ‘as now authorized by law for 
the Regular Army. 

After inviting attention to the em- 
phatic pronoun¢ements of the Conference 
on Moral and Religious Training for 
the Army comending the action of the 
Secretary of War in advocating the pas- 
sage of $3284, designed to place chap- 
lains on the same basis as oll other of- 
fieers of noncombatant branches of the 
Army in the matter of grade, pay and al- 
fowances, which measure was passed by 
| the Senate and is now before the House 

Committee on Military Affairs, it is 
recomended that there be no relaxation 
in the effort to secure the prompt pas- 
sage of this bill. 





Aeronautics ° 


firing in each organization should qualify 
as marksmen. In 1924, only 18.8 per 
cent of the Harbor Defense units at- 
tained the required qualification; in 1925, 
this percentage was increased to/ 43.8— 
a gratifying evidence of progress. 


Anti-Aircraft Fire 


Improved in Accuracy 

Training of Anti-Aircraft Service. 
The antiaircraft tests held by the 62nd 
Coast Artillery Corps (AA), at Fort 
Tilden, New York, during the months of 
May to September, 1925, were of the 
greatest value in contributing to our 
knowledge of the efficiency of antiair- 
craft gun and machine gun fire against 


lights directed on data furnished by 
sound locators to pick up planes at night 
and to hold them in the beam. 

The three-inch guns, ammunition and 
range-finding apparatus in use, with the 
exception of the stereoscopic height 


finder used from July 15 to the end of | —harbor defense, 


| and tractor-drawn—in order to stimulate 


the tests, were of war time design and 
manufacture. Following the Fort Tilden 
exercises, studies were made in this of- 
fice, at the Coast Artillery School, and 
by the Coast Artillery Board, which have 
been reflected in-marked advance in ac- 
curacy of fire and the precision with 
which searchlights locate planes at night. 
The following table shows the com- 
parison in gun fire; the figures include 
all practices for which reports have 
been received: 
Fort 
Tilden 
1925 
Total shots fired at 
moving targets ...4343 727 
FS 004 cP SR See ee + 203 68 
Percentage of hits... 4.67 9.38 
Hits, Battery, Minute 2.03 é 
Shots, Bat’y, Minute 43.4 
Slant range (yds.)..3962 
Horizontal range 
(yards) ..c:65...... 3524 
Altitude (yards) ...1890 
Ground _ speed f 


All batteries, 
first half 
of 1926 


Training of Railway Artillery Units. 
Much could be accomplished in forward- 
ing railway artillery training if funds 
were made available for a limited move- 
ment of the 52d Coast Artillery (Ry.) 
from Camp Eustis to the Virginia Capes 
and retern. The following table com- 
pares the ratings of railway artillery 
batteries in 1924 and 1925: 

Per cent Per cent 
Qualified Qualified 
1924 1925 
16.67 

33.33 


Grade. 
Excellent 
Very good ... . 
SAtIsINCtOry <<... .. 2.00% 75.00 50.00 
Unsatisfactory 00.00 

Training of Tractor-drawn Units. The 
training of tractor-drawn artillery units 
has been satisfactory insofar as target 
practice results are cancerned, but there 
is need of further development in the 
methods of determining ranges to na- 
val targets by means of a_ self-con- 
tained range finder easy of transporta- 
tion and installation. The 51st Coast 
Artillery (TD), stationed at Fort Eus- 
tis, Va., is now testing a number of such 
range finders to determine their suita- 
bility for this work. 

As the primary missign of this class 
of Coast Artillery unit 1s to deliver ac- 
curate and rapid fire on naval targets in 
coast defense after taking up a position 
in minimum time, it is essential that 
training include movement as well as 
fire tactics. The following table gives 
the ratings of tractor-drawn Coast Ar- 
tillery batteries during the years 1924 
and 1925: 

Percent Percent 
Qualified Qualified 
1924 1925 
5.17 31.75 
acne 20.63 
Satisfactory 81.04 36.51 
Unsatisfactory «> + eee 11.11 
The Coast Artillery School. This year 
at the Coast Artillery School, Fort Mon- 
roe, Virginia, has seen gratifying results 
in the broader knowledge gained both of 
Coast Artillery tactics and of the other 
combat arms. Air Corps instruction has 
also been featured for the first time in 
the school. It is believed that the sev- 
eral courses, as now given at the Coast 
Artillery School, are so constituted that 
the approved mission of the school is well 
carried out, and that the correct amount 
of time is being devoted to the study of 
the characteristics of the other arms and 
the functioning of the reinforced brigade. 
I again desire to cail attention to the 
very unsatisfactory housing condit!on 
now existing at the post of Fort Monroe, 
Virginia, and the Coast Artillery School. 
At this time it is necessary to quarter 
some 56 officers in temporary buildings, 
which are remodeled war construction 
barracks, and in an old hotel building 
known as the Sherwood Inn, now owned 
by the Government and situated on the 

Fort Monroe Reservation. 


Grade 
Excellent 
Very good 


All of these buildings are of frame ; 


construction and have reached the limit 
of safe occupancy. At best these build- 
ings cannot be utilized as quarters for of- 
ficers after the year| 1930 without very 
major alterations and repairs being made 
on them, which is not considered justified. 
* * * Tt is considered essential that steps 
be taken to construct at Fort Monroe at 
an early date a brick apartment house 
capable of housing 56 married officers 
and containing suitable dining room and 
kitchen facilities. 

Training Inspections. Inspections were 
made during the year by representatives 
of this office, of nearly all Coast Artillery 
commands within the United States, and 
of all such commands in the Panama 
Canal Zone. One of the many benefits 
derived from these inspections was that 
of standardizing instruction pertaining 
to gunnery and target practice methods 
and correct tactical employment of the 
several classes of Coastillery units. 

A benefit of no less value was that de- 
rived from ascertaining the present con- 








General Hero Says Coast Artillery Cannot Defend 
Nation Without Delay for Mobilization and Training 


Qe 


Shortage in Forces 


Put at 20,000 Men | 


| keep abreast of the developments of the | 


Annual Report States Efficiency | 


of Corps Has Been 
Improved. 


material which of necessity has been 
placed “out of service” in the hands of 
small caretaker detachments in all of the 
fortifications in the United States. The 


desire of this office, which has the ap- | 
| proval of the War Department, is to keep 
air targets and of the ability of search- | 


this material in such condition that it 
may be placed “in service” in the mini- 
mum time in case of emergency. 


Gunnery and Target Practice Results. | 
| The procedure of issuing a confidential | 


bulletin showing the results of all firings 
of the regular Coast Artillery regiments 
railway, 


rivalry in target practice, was followed 
again in 1925. The following table is a 
summary of ratings of all four types: 
Rating of batteries for all classes: 
1924 1925 
16.8% 38.1% 
43.9% 46.2% 


39.3% 


Excellent 
Very good 
Satisfactory 
Reserve Officers’ Training 
Training. Inspections of Coast Artillery 
Reserve Officers Training Corps units 


during the past year have indicated a | 


generally healthy condition of training 
of such units under the 


Department training directive. How- 


ever, for the sake of more uniformity | 


in instruction and the featuring on 
terms of equality the methods of fire 
against moving water and air targets, 


it has been necessary to recommend ecer- | 


tain changes in the present course of in- | 
| fixed defenses to man the new types of 


struction. 

Owing to the decrease in funds al- 
lowed for transporting students to and 
from summer camps, it has not been 
possible to send all advance students to 
camps in fortifications on the sea coast. 


In the summer training of 1926 it has | ‘ ; : 
| instead of strengthening the harbor de- 


been necessary to establish a camp at 
Fort Sill, Okla. It is, of course, not 
possible to give satisfactory instruction 
in fire against water targets at this 
location. 


This fact leads me to believe that there | 
should be a relocation of certain Coast | 


Artillery units in such a manner that 
all but three of the units will be located 
within reasonable distance of the sea 
coast. The remaining three units should 
be located at present in\the interior of 
the country and should major in anti- 
aircraft. During the year 1925, 318 
graduates of thej18 Coast ec) pews Re- 
serve Officers’ Poniadews Corps units re- 
ceived commissions as second lieutenants 
of reserves in the Coast Artillery Corps. 

‘Citizens’ Military Training Camps. 
The training of young men in Coast 
Artillery Citizens’ Military Training 
Camps during the year progressed in a 
satisfactory manner. 


Anti-Aircraft Unit Asked 


In Center of Country 

National Guard and Organized Re- 
serves. The training of the National 
Guard Coast Artillery during the year 
has produced a rather serious problem 
relative to the training of certain anti- 
aircraft service units located in the cen- 
ter of the United States. 


The three active Regular antiaircraft | 


units in the country are all located on 
the coast—Fort Totten, New York; Fort 
Monroe, Virginia; and Fort Scott, Cali- 
fornia. These regiments at the present 
time are training as many of the Na- 
tional Guard and Organized Reserve 
antiaircraft service units as is possible 
with available funds. It has not been 
found possible to send three of the Na- 
tional Guard units and several Organ- 
ized Reserve units located in central 
United States to train with any of the 
three Regular commands. 

This situation emphasizes the need of 


an increase in the present strength of | 


the Coast Artillery of about 350 men 
with suitable grades and ratings, in or- 
der that there may be organized an addi- 
tional antiaircraft unit to be located in 
the center of the United States by means 
of which the units of the National Guard 
and Organized Reserves referred to 
above may be trained in an efficient 
manner. 

Material: For the past several years 
the limitation placed on estimates has 
resulted in practical cessation of work 
on approved plans in most of the = 
defenses of the Continental Jnited 
States, and appropriations have been in- 
sufficient to maintain an economic rate 
of progress in the defenses of our over- 
seas possessions. 

The Ordnance Department has on hand 
the guns and the majority gf carriages 
to complete the approved plans for long 
range weapons at our most important 
harbors, and the priority has been estab- 
lished. It appears that the policy should 
be adopted of determining the most eco- 
nomic rate for completing construction, 
and the annual appropriation necessary 
for this purpose, as well as for fire con- 
trol and searchlights, and presenting 
these facts to those having final deter- 
mination, with a view to having the 
necessary amount included in the budget 
each year until completed. 

There has been developed under direc- 
tion of the Chief of Engineers a mobile 
searchlight deisgned especially for illum- 
inating aircraft, which is greatly supe- 
rior, both for antiaircraft and seacoast 
use, to anything heretofore produced. 

The star shell promises to be valuable 
in augmenting the searchlight in illumi- 
nating naval targets; an extensive test 
will be carried out by the Coast Artillery 
Board this fall. 

Submarine mine material has not been 


maintained in satisfactory condition dur- | 


ing the past year due to the fact that 


dition of the immense amount of artillery | sufficient funds have not been available 


A 


anti-aircraft | 


15.7% | 
Corps | 


present War | 


| reports 
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| for the replacement of rapidly deterio- 
rating cable. 
Conclusions and recommendations: The 
| Coast Artillery Corps now contains so 
many inactive units that a considerable 
| period for mobilization and _ training 
would have to 
| Corps could play its part in the plans for 
| national defense. 
The personnel is sufficient to continue 
its training in all types of armament as- 
signed except trench artillery, and to 


art; in this latter the Coast Artillery 
School is an invaluable asset and it is 
imperative that its work be not inter- 
rupted by lack of housing for the stu- 
| dent officers. 


While a satisfactory condition of care- | 


taking continues, there should sbe more 


frequent inspection of inactive harbor de- | 


fenses. The property in storage, includ- 
ing quantity of projectiles and explosives, 
is of great value. 

Larger appropriations for continuing 
| the defensive installations in overseas 
possessions and for fire control of all 
long-range batteries are necessary in the 
interests of economy. 


the production of necessary war reserves 
of antiaircraft material should be ap- 
proved as a major policy and the neces- 
sary appropriations provided. 

It is recommended that a study be 
made with a view to the redistribution 
to branches of authorized personnel. 

Prior to the National Defense Act of 

1919 the strength necessary for the Coast 


| Artilery Corps was determined by the 


General Staff to be a complete manning 
party for overseas possessions and for 
all submarine mine systems, and one- 


half of one manning party for seacoast | 


guns of the Continental United States; 
that Act provided this force. 
The mobile army was small and it was 


deemed essential to be prepared to de- | 
| lay the occupation of any strategic har- 


bor until the field forces could be rein- | : 
| further charged with the general devel: 


forced and cencentrated . With the Na- 
tional Defense Act of 1920 the strength 


| of the Coast Artillery Corps was not in- 


creased, although a considerable portion 
of that strength was withdrawn from 


armament added to the responsibilities 
of the corps. 


that obtaining in 1916. Nevertheless, 
fenses as the available field force was 
reduced, the opposite policy has been 
followed and the Coast Artillery Corps 
has stood at least its percentage cut in 
all reductions. I wish to renew the 
recommendation on this subject, of my 
predecessor, to the effect that serious 
consideration be given steps to remedy 
this situation. 


Commercial Aviation 
Reported Developing 
Rapidly in Texas 


Commercial aviation is developing in 
a promising fashion in Southern Texas, 
the Commanding Officer ~of 


Brooks Feild to the Chief of the Air 
Corps of the Army. 
| report, 


The portion of this 
made public through the De- 
partment of War describes the activities 
of the one company in the region and 
the aid being given to commercial avia- 
tion by the Air Corps. 

The full text of this portion of the 
report follows: 

There is only one company in the 
vicinity of San Antonio, Tex., under mil- 


dividuals operating private planes, and 
these are operated mostly on Stinson 
Field, which is leased by the Army Air 
Corps. 
Southern Airways, Inc., and the San An- 
tonio Aviation and Motor School, owned 
by the same stockholders. 


pany, that is, it does the buying, selling 
and manufacturing. The San Antonio 
Aviation and Motor School is the operat- 
ing company, performing the general 


express, giving instruction in flying and 
ground work, doing advertising, aerial 


| photography and pest extermination. All 


flying and school work is in charge of 
Capt. William F. Long, Air Corps Re- 
serve. ¢ 

The equipment used by this company 


| is Curtiss, Standard, Swallow and Travel 


Airplanes, using Curtiss OX-5 and His- 
pano Suiza motors. 

Besides general flying such as instruc- 
tion in flying, cross-country flying, pho- 
tographie work, cotton dusting and aerial 
advertising, the San Antonio Aviation 
and Motor School maintains a service 
station for visiting civilian ships and 
a manufacturing plant for completely 
overhauling and repairing both motors 
| and ships. This work is subject to in- 
| spection by Air Corps personnel of the 
Army. 

A survey of the situation in this vi- 
cinity shows a very promising future as 
well as a very industrious prospect. 
Besides the company previously men- 
tioned, there are 12 ships owned by pri- 
vate individuals and operated for pleas- 
ure and business. Eventually, San An- 
tonio will be the center of a network of 
air mail routes: and commercial airways 





ther north, and Mexico City and points 
further south to Central and perkKaps 
South America, and between New Or- 
leans and points east, and El Paso and 
points west. 

Stinson Field, the operating base of 
practically all commercial aviation in 
this vicinity; is leased by the Army Air 
Corps as an auxiliary field. There has 
been set aside a parcel of land lying 
along one side ofthe field 200 feet by 


3,000 feet, to be used by private con- 
cerns for the erection of hangars, shops, | 
flying | 


etc., allowing them to use the 
| field when not in actual use by Army 
ships. There has been a set of flying 
rules drawn up and enforced, applying 
| to both Army and civilian pilots. There 
| has been instituted a system of inspec- 


be allowed before the | 


The time is near when a program for | 


‘such as 


But, successive reductions in the army | 
have left the situation demanding readi- | 
| ness in important harbors identical with 





itary control, but there are several in- | 


The South- | 
j ern Airways, Int., is the holding com- 


flying business, carrying passenger and : 
| planes and motors are inspected at regu- 





woven between Dallas and points fur- | 
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Of Advance Work foi 


Commercial Aviati 


Five thousand miles or airways, adé : 
to the 6,000 to 7,000 already in op 
tion, are hoped for by the Departm 
of Commerce before the end of the pre 
ent fiscal year. This is stated by 
liam P. MacCracken, jr., Assistant § 
tary of Commerce for Aeronautics, 
the annual report of the Department 


| Commerce. 


Purposes of the Air Commerce 
of 1926, which created the assistant 
retaryship and an aeronautics branch i 
the Department of Commerce, and plat 
for developing an air mail, express 
passenger carrying traffic are set fe 
in the section of the annual report 


| pared by Mr. MacCracken. 


The full text of this section of th 


| report is as follows: 


The Air Commerce Act of 1926 (aj 
proved May 20), established a Federa 
policy with reference to comme 
aerohautics and placed its adminis 


| tion under the Department of Commere 


In general terms the act provides thi 
the same essential services shall be gi 
to navigation of the air which have bee 
provided for over a hundred years i 
navigation of the water. The dep 
ment is charged with the duty of regi 
tering eligible aircraft, certifying € 


| their air worthiness, examining the oper 


ating personnel and air navigation facil 


; ties, also of establishing air traffic rule 


It is authorized to lay out airways, pro 
vide for lighting, mapping, and em 
gency landing fields and in other direc} 
tions furnishing assistance to aviato: 
radio-direction fog-protectio 
facilities, weather information, -and othei 
aids to navigation. The department 


opment and promotion of commerei 
aviation. 

The purpose of the Government 
been threefold: First, to secure be 
development of this new form of tran 
portation for commercial purposes; 
ond, to create private commercial serv: 
ices which can relieve the postoffice of 
its direct expenditure upon air mail 
and third, by the creation of a large com 
mercial air fleet with its accompanyin 
personnel and its background of th 
manufacturing industry to give a fund: 
mental military reserve to the country 

On January 1, 1926, these were 368 
miles of air transport services in ope 
tion by private enterprises, and the 
were 2,665 miles operated by the Po 
Office Department. Assurance of con 
gressional action and the official passa 
of the act have resulted in considerabl 
preparatory activities’ by private enter. 
prise. 

Little commercial aviation could be o1 
ganized until the fundamental servie 
above mentioned were assured, as né 
commercial concern could undertake ta 
provide these aids to navigation at i 
individual expense, not only because of 
the large preliminary outlay but becaus 
such facilities would be equally availabl 
to competitors. - 

The work of the Department in devel. 
opment of the new aviation division h 
during the past fiscal year been of pre 


| paratory order like that in the industry, 
| It may be said, however, that already 


commercial operations have been under. 
taken in reliance on the provisions of t 


| air commerce act in a number of diree 
| tions. 


It seems certain that the Post Office 


| Department will be able to let contra 
| which will relieve it of all transportation 


of the air mail during the present fiscal 
year. It will thus convert a very larg 
postal loss into a certain postal profit. 
Already between 6,000 and 7,000 mile 
of airways are under actual operatior 


The company in question is the | We hope this may be extended by am 


other 5,000 miles during the present fise: 
year, and that most of the important 
centers of the country will be intercon 
nected by this new form of transpo 
tion carrying mail, express, and p 
sengers. 


tion whereby the manufacturing and re- 
pair work is carefully checked and the 


lar and frequent intervals. Such civil 
ian pilots as hold commissions in the Ai 
Corps Reserve are also given check 


| rides in government planes by Army pi- 


lots, and the records of those who de 
not hold commissions are carefull 
checked and their piloting is observed 
from time to time. There have been n 
accidents in which this system of inspee~ 
tion was involved since it started. Th 
Reserve Corps pilots and students fron 
the private school are allowed to ine 
spect, under supervision, the shop 


; hangars, planes and school equipment 


the Air Corps Primary Flying School at 
Brooks Field. On the whole, the Arm 
Air Corps is held in the highest esteem 
by all persons in the 8th Corps Area 
connected with commercial aviation. 
An officer on duty at Stinson Fie 
representing the commanding Officer of 
Brooks Field, has a supervisory capac- 
ity over this activity and makes a 
lar inspections of flying equipment 
personnel, 


Wendell C. Hill 


Consulting Economists 
Visualizing Statisticians 


Graphic Charts, Maps and 
Surveys of Business and 
Government Records for 

Manufacturers, Advertising 

Agents, Publishers, Bankers, 
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Write, Phone or Call. 
No Obligation 


Hill Bldg. Washington, D. G © 
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Deficiencies 


Deductions 


m 
«8 


, pmputed for Tax as 
ecounts Receivable 


d of Tax Appeals Holds 
Amounts Covering Trans- 
actions of Year Part of 
Gross Income. 


K. Smits, Mrs. Bert K. SMITH, 
AND JAMES A. SIMONS, JR., AND WIFE; 
‘AppraL; Boarp or Tax APPEALS; No. 
6829; NoveMBer 12, 1926. 


This is a joint appeal from the deter- 


imation of deficiencies in income tax | 


the year 1919 as follows: Bert K. 
mith, $3,021.34; Mrs. Bert K. Smith, 
265.44; James A. Simons, Jr., and wife 


pint return) $400.79, a total of $6,- | 


7.57. 
The petitioners allege error on the 
rt of the Commissioner in. his refusal 


allow as deductions from the gross in- | 


e of their partnership business: Bad 


bts, $1,530.85; railroad claims receiv- | 
receivable, | 


| Agreement in 1904 


ble, $5,082.99, and bills : 
81,64, a total deduction of $7,095’.48. 
At the hearing the petitioners were 


ranted leave to amend their petition | 


ming a deduction of $12,311.52 as rail- 


pad claims receivable, or a total deduc- | establishment of a pension fund, which 


on of $14,324.01. ; 
H. E. Ketner and Charles Kershen- 
um, C. P. A., appeared for petitioners; 
_ H. Saunders, for the Commissioner. 
The full text of the Board’s findings 
ind opinion follows: 


Bert K. Smith and James A. Simons, | 


r., both residents of Forth Worth, 
exas, were, during the year 1919, mem- 
of the partnership of Smith Broth- 
rs Grain Company, of Forth Worth, 
texas, hereinafter referred to as the 
lartnership. Smith owned a five-sixths 
hterest and Simons owned & one-sixth 
hterest in the partnership, and the prof- 
fs therefrom were distributed in that 
latio. 
The individual income-tax returns were 
led on a community-property basis, Mr. 


nd Mrs. Smith filing separate returns, | 


nd Mr. and Mrs. Simons filing @ joint | tained a deposit account in the name of 


urn. 

In January, 1920, a fire destroyed the 
santa Fe elevator, partnership property, 
ind also resulted.in the loss or destruc- 
ion of the partnership books of account 
nd records, except certain financial 
tatements which were in possession of 
- bank. ' ; 

On or about the 14th day of April, 
920, there was made and filed a partner- 
hip income return of the partnership of 
Rmith Brothers Grain Company which 
thowed gross income, $2,784; net income, 
32,784; and that Bert K. Smith owned 

five-sixths interest and James A. Si- 
mons, Jr., a one-sixth interest in said 
partnership. 

Upon their original individual income- 

returns Bert K. Smith was assessed 

h tax in the amount of $636.56; Mrs. 
A K. Smith was assessed a tax in the 
mount of $940.08; and James A. Simons 

nd wife, making a joint return, were 
ssessed a tax in the amount of $181.61. 

Thereafter one of the commissioner’s 
field agents made a report of an inves- 
igation of the Smith Brothers Grain 


ompany for the year 1919 in which | 
he reported that the net income of said | 


partnership for that year was $68,- 
15.67. The petitioners immediately pro- 
sted against this report and claimed 
at the said amount should be reduced 
by various deductions aggregating $35,- 
569.11. 

A reinvestigation was thereupon made 
iby another field agent who recommended 
the allowance of items claimed by the 
petitioners aggregating $27,500.87, and 

he disallowance of items as follows: 
Railroad claims, $6,155.76; accounts re- 
ceivable, $1,530.85; bills receivable, 
$381.63; total, $8,068.24. 

Thereafter, on May 8, 1925, the com- 
missioner issued a letter to the partner- 
ship, a part of which is as follows: 

“The solicitor has held that the fol- 
Towing deduction can not be allowed, as 
the evidence presented is insufficient to 
Warrant this office in making any change 
from the previous audit: Bad debts, 
$1,530.85; railroad claims, $6,155.76; 
bills receivable, $481.64; total, $8,168.25. 
“These adjustments result in a cor- 
fected net income of $40,913.80 * 

“The individual returns of 
fiership have been adjusted accordingly 
and made the subject of a separate com- 
munication of even date.” 

As practically all of the accounting 
records of the partnership had been de- 
stroyed by fire in January, 1920, the ex- 
a@mining revenue agents used as a basis 
for ascertaining the gross income of the 
partnership a trial balance sheet which 
they found in the possession of one of 
the banks with which the partnership 
did business. In this trial balance there 
appeared an asset item designated as 
railroad claims in the amount of $12,- 
$11.52, which were carried as accounts 
receivable. 

This total of railroad claims included 
mot only those growing out of the busi- 
ness of the year 1919 but also all unset- 
tled claims growing out of the business 
of the years 1918 and 1917. Under its 
regular accounting practice, the partner- 
php, whenever a claim for loss or dam- 
age was about to be or was made against 
a carrier, credited merchandise for the 
amount of the claim and charged the 
carrier. 

These claims were carried as accounts 
receivable for the amount of their face 
value until a settlement or adjustment 
jvas made with the carrier, at which time 
the amount received in settlement of a 
glaim was charged to cash and any part 
of the claim thag was not paid by the 
garrier was charged to profit and loss. 

No collections or settlements on any 
Wailroad claims were made during the 
year 1919. In the trial balance found in 
Possession of the petitioners’ bank the 
item of railroad claims was shown as 
$12,311.52, but this figure was carried 

»* 


| said debt has ever been collected. 


the part- | 


| 

| 

'Fund Must Be Shown 
Operative as Trust 


| Controversy Over Disallowances 
of Deductions Is Brought Be- 
| fore Board of Tax Appeals. 


HIBBARD, 
PANY VY. COMMISSIONER OF INTERNAL | 
REVENUE; Boarp oF TAx APPEALS; NO. | 
7431; NOVEMBER 12, 1926. 

The Board of Tax Appeals sustained 
| the petitioner in this controversy arising 
over disallowances of deductions from 
gross income for the amounts paid by | 
the petitioner in each year to an em- 
ployes’ pension fund. 

David Bluford and R. H. Schultz ap- 


| peared for petitioner; J. W. Fisher for | 


respondent. 
The Board’s findings and full text of 
its opinion follow: 


Fund Started by 
Findings of fact: 


1. In 1904 the taxpayer 
to its employes a proposition for 


submitted | 
the 


was accepted by both the employes and 
the taxpayer, and, pursuant thereto, the 
Hibbard, Spencer, Bartlett & Company | 
Pension Fund, hereinafter called the Pen- 
sion Fund, was established and has since | 
continued in operation. 

2. Certain rules and regulations 
govern the operation and conduct of the 
Pension Fund and were in effect during | 
the years covered by the deficiency let- | 
ter referred to in the taxpayer’s petition: | 
Pension Fund Committee has been | 
in existence continuously since the es- 
tablishmerit of the Pension Fund. 

4. The taxpayer and the employes 
have made the payments in said years 
provided for by said rules and regula- 
tions. 

5. The Pension Fund Committee es- 
tablished and has continuously main- 


Q 
uo. 


the Hibbard, Spencer, Bartlett & Com- 
pany Pension Fund, with the Northern 
Trust Company and all moneys paid into 
the Pension Fund have been deposited in 
said account. 

6. No account involving the name of 
Hibbard, Spencer, Bartlett & Company 
other than the Hibbard, Spencer, Bartlett | 
into the total of assets only at 50 per | 
cent of its face value. 


| During the years following 1919 there 


has been collected upon these old claims 

the amount of $7,228.53 and the balance 

of $5,082.99 has not been collected. The | 
larger portion of these settlements was | 
made in the year 1923. 

The partnership had shipped to E. E. 
Anderson of Memphis, Tenn., a carload 
of grain, and a draft for the amount of 
the grain was charged to his account. | 
Anderson refused to accept the grain, | 


| and a broker in Memphis was employed | 


to resell the grain. The proceeds from | 
the sale were $502.69 less than the 
amount charged to Anderson’s account. 
In 1919 the partnership determined 
Anderson’s debt of $503.69 to be worth- | 
less and charged it off. No part of the | 


The partnership had shipped to E. E. 


| Jones at Grosebeck, Texas, a carload of 


grain, and the circumstances surrounding 
the transaction were the same as in the 
Anderson account. The proceeds from 
the resale were $558.34 less than the | 
amount charged to Jones’ account. 

In 1919 the partnership determined 
Jones’ debt of $558.34 to be worthless 
and charged it off. No part of the said 
debt has ever been collected. 

The partnership had a contract with 
E. M. Rogers involving the purchase and 

| sale of grain and out of this contract 
grew a claim by Rogers against the 
partnership for $5,468.82. The partner- 
ship denied its liability under this con- 
tract and the matter was settled in 
Rogers’ favor by arbitration before the 
National Grain Dealers Association of 
which both were members. 

In order to appeal from the award it | 
was necessary for the partnership to put 
up a certified check for $468.82 which it 
did, charging that amount to Rogers’ 
account. 
mined in Rogers’ favor in 1919. 

No part of the $468.82 was ever re- 
turned to the partnership. The National 
Dealers’ Grain Association returned to 
the partnership $45, which represented 
a part of the arbitration fee advanced 
by it, but this was no part of the said 
$468.82. 

The Edwards Grain & Elevator Com- 
pany became indebted in the amount of 
$400 to the partnership through contract 
obligations and gave the partnership its 
60 day promissory note. The note ma- 
tured prior to December 31, 1919, but 
was not paid at maturity nor at any time 
since. 

The Edwards Grain & Elevator Com- 
pany went out of business during 1919 
and the partnership determined the debt 
to be worthless, and charged off the $400 
in 1919. : 

The partnership’s transaction with the 
Dalhart Grain & Coal Company was simi- 
lar to that with the Edwards Grain & 
Elevator Company. The promissory note 
which was given for $81.64 matured dur- 
ing 1919 but was not paid at maturity 
| nor at any time since. 

The Delhart Grain & Coal Company 
went out of business during 1919, and the 
partnership determined its debt to be 
worthless and charged off the $81.64 in 

| 1919. 

Opinion. Trussell: 

While the record shows that the peti- 
tioners’ books of account for 1919 and 
prior years have been destroyed, and the 
testimony concerning the method of keep- 
ing such accounts has some elements of 
uncertainty, there appears to be no rea- 


SPENCER, BARTLETT & CoM- | 


| ing me for a week’s time. 


The claim was finally deter- | 


THE UNITED STATES DAILY: 


‘Taxation 


aims for Damages | Amounts Paid Into Pension Fund for Employes 
| Held as Deductible From Gross Income for Year 


& Company Pension Fund has been car- 
ried with the Northern Trust Company. 

7. The moneys deposited in the Hib- 
bard, Spencer, Bartlett & Company Pen- 
sion Fund account have at all times been 
and now are subject to withdrawal only 
upon checks signed with the name of the 
Hibbard, Spencer, Bartlett & Company 
Pension Fund. 

8. The funds or securities belonging 
to the Pension Fund have been used only 
for the purpose of the Fund in accord- 
ance with the Rules and Regulations. 

9. All income of the Pension Fund has 
been and is now being deposited in the 


| account of the Hibbard, Spencer, Bartlett 


& Company Pension Fund account above 
described. 


Safe Deposit Box 


| Maintained for Securities 


10. Since the establishment of the 
Pension Fund the committee has contin- 
uously maintained a safe deposit box 
under lease in the vaults of the Northern 
Trust Company in which all of the se- 
curities of the Pension Fund have been 
placed for safekeeping and only the Pen- 
sion Committee has had access to 


| said box. 


11. The 
alone has 


Pension Fund Committee 
from time to time invested 


| the moneys of the Pension Fund in se- 


curities and such securities have been 


| placed in the safe deposit box herein- 


before referred to. 

12. Continuously since the establish- 
ment of the Pension Fund books of ac- 
count have been kept for the Pension 
Fund which are separate and distinct 
from the general books of account of 
the taxpayer and the general books of 


| the latter in no manner reflect any in- 


terest in the Pension Fund. 
13. Each employe eligible to partici- 
pate in the Pension Fund signed as part 


| of his contract of employment an agree- 


ment to be bound by the rules and reg- 
ulations of the Pension Fund in the 
following form: 


CONTRACT. 


WO 54.05 4% Married 
Formerly employed by 
CHICEHO) 66.5565 19.2... 
I enter the employ of Hibbard, Spencer, 
Bartlett & Company with the understand- 
ing that I will conform to their rules 
and give my best and most loyal service. 
It is agreed I will give a week’s notice, 
in advance if I decide to cancel this con- 


| tract, and my employers may discharge 
| me upon giving a like notice or by pay- 


Should I vio- 
late any of their rules or if my services 
do not satisfy my employers at any 
time, or if I have made any misstate- 
ments in my application or omitted in- 


| formation, I waive the week’s notice or 


payment of a week’s salary. 
Present salary $ .... per week. 


All Employes Entitled 


| To Benefits Are Paid 


I agree to abide by the Rulés and Reg- 
ulations governing the Pension Fund. 


Signed 
No. 
Telephone No. 
Department 
14. The Pension Fund Committee has 


| out of the Pension Fund paid all of the 
| amounts due to those employes who have 


become entitled to the benefits provided 
for under the rules and regulations. 
15. The Pension Committee has at all 


| times been composed of the president 


and first vice president of Hibbard, 
Spencer, Bartlett & Company, three di- 
rectors of Hibbard, Spencer, Bartlett & 
Company chosen by the board of di- 
rectors of Hibbard, Spencer, Bartlett & 


son to doubt that in respect to the hand- 
ling of claims for losses and damages 
against carriers it is definitely estab- 
lished as set forth in the findings of 
fact. 

There also appears to be no reason to 
doubt that the examining revenue agent 
found the asset item of railroad claims 
in the ammount of $12,311.52, and that 
they treated this item the same as other 
accounts receivable in arriving at gross 
income for the year 1919. 

The testimony received at the hearing 
establishes that this total of railroad 
claims was the result of accumulations 
covering three years. Under the peti- 
tioners’ method of accounting, claims 
made against railroads for losses and 
damages growing out of the business for 
the year 1919 were included among the 


| accounts receivable in ascertaining the 


gross income for that period. 

The Commissioner held that the total 
of the claims outstanding in 1919 con- 
stituted income for that year. We have 
no evidence to show that these claims 
were not correctly treated as income by 
the Commissioner, and, in these circum- 


| stances, that portion of the claims which 


grew out of business for the year 1919 
should remain in gross income for that 
year. 

Upon final determination of defi- 
ciencies under Rule 50, the petitioners 
and the Commissioner should compute 
such deficiencies in so far as such rail- 
road claims are concerned by eliminating 
such amount of those claims as grew 
out of business for the years prior to 
the year 1919. 

Respecting the three items of the so- 


; called bad debets aggregating $1,530.85, 


we find that the evidence supports the 
contentions of the petitioners and that 
that amount should be allowed as a de- 
duction from partnership gross income. 

With reference to the bills receivable 
aggregating $481.64, we are equally 
satisfied that the same were debts ascer- 


| tained to be worthless and charged off 


in the year 1919, and if they have not 
already been allowed by the Commis- 
sioner in computing the partnership net 
income they should be allowed. 

Order of redetermination will be en- 
tered on 30 days’ notice, under Rule 50. 


Club 


Dues 


| Petitioner Sustained 
In Review of Claim 


Ruled as Necessary Expense in 
Conduct and Operation of 
Business of Claimant. 


Company, and two employes, as provided 
in the rules and regulations of the Pen- 
sion Fund, and in all other respects also 
the Pension Furid has been operated and 
managed in accordance with the rules and 
regulations. 

16. The provision for pensions did not 
render the total compension of each em- 

| ploye unreasonable. 

17. No fiduciary returns on account 
of the Pension Fund were ever filed 
either in the name of Hibbard, Spencer, 
Bartlett & Company or of Hibbard, 
Spencer, Bartlett & Company Pension 
Committee. 

18. The employes’ contributions to 
the Pension Fund, less withdrawals for 
the years prior to 1918, amounted to 
$74,652.52. 

19. The interest in the Pension Fund 
as of December 31, 1917, of $174,996.35, 
as stated in the deficiency letter, is based 
on a computation of the amount of the 
payments to the Pension Fund made by 
the taxpayer prior to December 31, 1917, 
plus the earnings of the fund to that 
date. 

Opinion—Murdock: The _ petitioner 
contends and the respondent contravenes 
that under the stipulated facts in this 
case a valid trust was created, that it 
was thereafter a separate taxable entity 
and payments made to it were deductible 
from gross income of the petitioner as 
ordinary and necessary expenses of car- 
rying on a trade or business. In arriving 
at a decision of this question the rules 
of law governing the creation of a trust 
must be examined and applied to these 
facts. 


Law as to Trust 
Examined and Applied 


Perry on Trusts, 6th ed., section 82, 
states the law as follows: 

Any agreement or contract in writing 
made by a pers: 1 having the power of 
disposal over proner.y, whereby such per- 
son agrees or « ivects that a particular 
parcel of property or a certain fund shall 
be held or dealt with in a particular man- 
ner for the benefit of another, in a court 
of equity raises a trust in favor of such 
other person against the person making 
such agreement, * * * and the statute 
of frauds will be satisfied if the trust 
can be manifested or proved * * * by 
any writing in which the fiduciary rela- 
tion between the parties and its terms 
can be clearly read. 

There is abundant authority to support 
this statement. The Supreme Court of 
the United States used almost the iden- 
tical language in Colton v. Colton, 127 
U. S. 300. Mr. Justice Sharswood of the 
Supreme Court of Pennsylvania ex- 
pressed the rule succinctly as follows in 
Helfenstein’s Estate, 77 Pa. St. 328; 18 
Am. Rep. 449: 

There is no prescribed form for the 
declaration of aetrust. Whatever evinces 
the intention of the party that the prop- 
erty, of which he is the legal owner, shall 
beneficially be another’s is sufficient. 

See also Holden vy. Circleville Light & 
Power Company, 216 Fed. 490; the Eng- 
lish case of Heartley v. Nicholson, L. R. 
19 Eq. 233; Fox vy. Fox, 250 Ill. 384; 95 
N. E. 498; Orr v. Yates, 209 Ill. 222, 
70 N. E. 731. 

In the case we are considering the 
money paid or contributed by the em- 
ployer, together with the other money 
paid into the fund and all accretions, 

| was to be and was held and dealt with 
for the benefit of the employes under 
the terms of the agreement. Imme- 
diately there was a separation of the 
legal and equitable estates in the money. 

So long, at least, as the fund was not 

liquidated the employer ceaséd to be the 
| beneficial owner of the part it had con- 

tributed. The respondent argues that 

“the employer had the same power with 

reference to this fund, in so far as its 
| own contributions were concerned, as it 
io with reference to its other funds.” 

But this is not so for the reasons just 
stated, as soon as it made a payment 
to the fund it ceased to have any rights 
in that payment except a possibility of 
reversion upon liquidation of the fund. 
The money could be used for certain 
purposes prescribed in the regulations 
and for no other purpose. . A court of 
equity could restrain any attempt to use 
the funds otherwise than for the pur- 

poses of the trust. 

| Mr. Justice Pitney in Chicago, Mil- 
waukee & St. Paul Railway Company et 
al. v. Des Moines Union Railway Com- 

pany, 254 U. S. 196, citing Colton v. 

Colton, supra, said: 

It needs no particular form of words 
to create a trust, so there be reasonable 
certainty as to the property, the objects 
and the beneficiaries. 

See In re Smith’s Estate, 144 Pa. St. 
| 428, 22 Atl. 916, where the whole sub- 
| ject is exhaustively treated. 


Counsel for Respondent 
Attack Alleged Trust 


Counsel for respondent attacked the 
alleged trust on the ground that a trust 
was not intended and that sufficient 
words to create a trust were not used, 
but he cited no authorities in support 
of his contention. Looking at the agree- 
| ment of the parties in its entirety and 
applying the above stated rules of law 
to the facts, we are-led to a different 
conclusion, that all the elements of a 
valid trust are present. Our conviction 
is strengthened by the subsequent acts 
of the parties. 

The employer offered a pension-fund 
plan to its employes which they accepted. 
The contract between them went into 
detail as to the manner of creating the 
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Pensions 


Tax Digest 
Principles Involved in Latest Decisions and 


Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximretely 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


BAD DEBTS: Ascertainment and Charging Off. 
VIDENCE respecting three certain accounts receivable and two items of bills 
receivable examined and held ascertained to be worthless and charged off against 
gross income of 1919 and should be allowed as deduction in redetermination of 
deficiencies.—Smith and Simons, Appeals (Board of Tax Appeals.)—Index Page 


3248, Col. 1. 


DEPRECIATION: Omitted On Original Return. 
DEPRECIATION allowed on items of tangible assets erroneously omitted by 
petitioner in its original return.—Gould Coupler Co., Appeal (Board of Tax 


Appeals.)—Index Page 3248, Col. 1. 


EXPENSES: Business: Employees Pension Fund. 
MOUNTS paid during each year into a fund for pensioning its employees are 


deductible from gross income for the year as ordinary and necessary expenses 


of carrying on petitioner’s business, where facts and circumstances connected with 
creation and operation of fund show it is a trust and separate taxable entity.— 
Hibbard, Spencer, Bartlett & Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)— 


Index Page 3248, Col. 2. 


GROSS INCOME: Accounts Receivable: Railroad Claims. 

((LAIMS.—Claims of shipper of merchandise made against railroad carriers for 
4 alleged losses and damages in transit, and growing out of transactions occurring 

within taxable period should, under the evidence submitted, be given same treatment 

as other accounts receivable growing out of same year’s business in computation 


of gross income. 


Similar claims resulting from business and transactions of prior 


years, although still unsettled and carried on the taxpayers’ books as accounts re- 
ceivable, should not be considered in arriving at the gross income of the taxable 


year—Smith and Simons, Appeals (Board of Tax Appeals.)—Index Page 3248, 


Col. 1. 


INVESTED CAPITAL: Exchange of Stock of Corporation For Property of Other 


Corporations. 


HERE two West Virginia corporations in 1903 


respectively transferred all 


tangible or intangible property (of which part was acquired for stock and 


balance accumulated in course of operations) to two New York corporations which | 


assumed liabilities, for substantially all capital stock of New York corporations 
which was distributed among stockholders in exchange for their shares in West 
Virginia corporations, held: Invested capital of New York Corporations is measured 
by value of property at time transferred to them for stock—Gould Coupler Co., 
Appeal (Board of Tax Appeals.)—Index Page 3249, Col. 1. 


INVESTED CAPITAL: Consolidated Returns. 


N affiliations, 25 per cent limitation prescribed by Sec. 326(a)(4), €5), Revenue | 


Act 1918, upon amount of intagibles that may be included in invested capital, 


shall be measured by total outstanding capital stock of affiliated group. 
applies to both classes of affiliation.—Gould Coupler Co., Appeal (Board of Tax | 


Appeals.)—Index Page 3249, Col. 1. 


The rule 


INVESTED CAPITAL: Consolidated Returns. 


N determining consolidated invested capital of affiliated group of corporations, | 
operating deficits of any member shall be offset against earned surplus of the | 
others; that is, only net earned surplus of group shall be included in invested | 
Operation losses of any member during period of affiliation are deducted | 


capital. 


in determining consolidated net income.—Gould Coupler Co., Appeal (Board of Tax 


Appeals.)—Index Page 3249, Col. 1. 


INVESTED CAPITAL: Consolidated Return. 
F one member of affiliation makes advances to another to meet operating losses 
occurring during period of affiliation, inter-company obligation thus arising 
may not be deducted by corporation making advance after obligation has become 
worthless; -and while affiliated, inter-company obligations are disregarded inde- 
termining consolidated net income and invested capital.—Gould Coupler Co., Appeal 
(Board of Tax Appeals.)—Index Page 3249, Col. 1. 


INVESTED CAPITAL: Expenditure For Patent Acquisition. 
 )VIDENCE held insufficient to enable Board to determine that expenditures for 
patent acquisition and development, originally charged to profit and loss, 
should be added to surplus for determining invested capital—Gould Coupler Co., 

Appeal (Board of Tax Appeals.) —Index Page 3249, Col. 1. 


INV*¥STED CAPITAL: Expenditures For Patent Development Made By Predecessor 


Corporation. 


XPENDITURES for patent development made by a predecessor corporation are | 


reflected in value of patents acquired for stock by petitioner, amd may not 
again be included in invested capital of the latter.—Gould Coupler Co., Appeal 
(Board of Tax Appeals.)—Index Page 3249, Col. 1. 


TAXES ON ADMISSION AND DUES: Club Dues. 


AX of 10 per cent assessed under Sec. 501, Revenue Act 1924, as club member- | 
ship dues or fees, upon $500 paid for proprietary certificate of stock in country 
club making purchaser eligible for membership, held unlawfully collected, as pur- 


chase and ownership of such stock was not initiation fee.—Lukens v. United States 
(Court of Claims.)—Index Page 3248, Col. 7. 


fund, the use of it and the beneficiaries, 
it carefully defined the subject of the 
proposed trust, made certain the object 
and contained a sufficient declaration of 
the terms of the trust. In accordance 
with the terms of this contract a specific 
fund arose for the benefit of the ‘specific 
beneficiaries. The trust has functioned 
for 18 years to the apparent satisfac- 
tion of all concerned. 
that no trust existed. 

Having decided that the essential ele- 
ments of a trust are present, let us see 
if there is anything so repugnant to the 
contention that a trust was creaed as to 
refute it. 


Express Word of Trust 
Held as Not Essential 


No express words of trust were used, 
but it has been decided many times that 
none are necessary. Perry on Trusts, 
6th ed., section 122; Colton v. Colton, 
supra; In re Smith’s Estate, supra; 
Richards v. Delbridge, L. R. 18 Eq. 11-13. 
The employes might change, but this 
fact is immaterial. Coe v. Washington 
Mills, 149 Mass. 543, 21 N. E. 966; Wal- 
ters v. Pittsburgh & Lake Angeline Iron 
Co., 201 Mich. 379, 167 N. W. 834. 
Whether the pension fund was to “re- 
main in the custody of the employer” 
or was to be “controlled by a pension 
committee” is immaterial also, as in 
either case a trust might or might not 
exist depending upon the presence or ab- 
sence of other essential features. As 
a matter of fact the pension committee 
accepted and had both the custody and 
the control of the fund, a situation most 
favorable to,the trust theory. 

It is argued that the employer’s right 
under Rule 21 to change the rules and 
regulations is inconsistent with the ex- 
istence of a trust. In re Dolan’s Es- 
tate, 279 Pa. St. 582, 124 Atl. 176, the 
settler had similar rights and yet it 
was held that a trust existed. It must 
also be remembered that a court of 
equity could restrain any attempt to 
change the rules and regulations of the 
pension fund which would not be for the 
best interests of the beneficiaries and 
therefore any change in the rules, under 
the power reserved, would have to be 
consistent with the general plan of the 
trust fund already created. 

The emplover had the right to revoke 


It is vain to say | 





the trust and to liquidate the fund in 
the way indicated in Rule 22, but it is 
not essential to the validity of a trust 
of personal property that 
irrevocable. \ 

A power of revocation is perfectly con- 
sistent with the creation of a valid trust. 
It does not in any degree affect the legal 
title to the property. That passes to 
the donee and remains vested for the 
purposes of the trust, notwithstanding 
the existence of a right to revoke it. 
If this right is never exercised accord- 
ing to the terms in which it is reserved, 


as in the case at bar, until after the | 
death of the donor, it can have no effect | 
on the validity of the trust or the right | 


of the trustee to hold the property. 
Stone v. Hackett, 12 Gray, 227. 


See also In re Dolan’s Estate, supra, | 
where the court fully discussed the sub- | 


ject of revocation cited numerous au- 
thorities, and said, in part: 


It is urged that under the deed of 


| trust the settler had complete dominion | 


and control of the property; she could 
alter or amend the trust at any time; 
no investment or reinvestment could be 
made witk.out the consent of the hus- 


band, and the trustee could be removed | 


at her will; property might be added, 
and, finally, that the power of revoca- 
tion effectually retained the title and 
control completely in her until death, 
when the trust, qua trust, would ef- 
fectually operate. 

* * * But the right to revoke, unexer- 
cised, is a dead thing. 
a deed does not alter the character of 
the instrument or estate granted, to all 


intents and purposes, title: and posses- | 
sion pass just as effectively as any deed | 


or grant could make it, continuing in 
that state so long as the power of re- 
vocation lies dormant. 


To the same effect see In re Smith’s | 


Estate, supra; Dickerson’s Appeal, 115 
Pa. St. 198, 8 Atl. 64; Limes v. Lines, 


142 Pa. St. 149, 21 Atl. 809; The People | 


y. Northern Trust Co., 289 Ill. 475, 124 
N. E. 662; In re Carnegie’s Estate, 203 


App. Div. 91, 196 N. Y. S. 502 (affirmed | 


on appeal without opinion in 236 N. Y. 
517; 142 N. E. 266). 
We are not impressed with the argu- 
ment that the composite effect of all of 
[Continued on Page 7, Column 7] 


it should be | 


Its presence in | 


/Employees 
Benefits 


Payment for Stock 
In Club Declared Not 
Part of Initiation Fee 


CHARLEs K. LUKENS y. THE UNITED 
Srares; Court oF Cxaims; No. E-486. 
The Court of Claims entered judgment 

in favor of the plaintiff in this case to 

recover $50 tax collected by the govern- 
ment under Sec. 501, Revenue Act of 

1924, which the plaintiff paid to a Coun- 

try club, in accordance with an assess- 

ment of 10 per cent on $500 paid by him 
for @ proprietary certificate entitling him 
to part ownership im the club property. 

Interest was also awarded in the amount 

of $3.72. 

M. C. Elliott appeared for plaintiff; 
H. J. Galloway, Assistant Attorney Gen- 
eral, for the United States. 

The full text of the court’s opinion, de- 
livered by Judge Hay, follows: 

This is a suit to recover the sam of 
$50, representing a tax of 10 per cent 
on the sum of $500, paid by the plain-' 
tiff for his proprietary certificate of 
stock purchased from the Manufacturers’ 
Country Club, The plaintiff by purchas- 
ing this share of stock became eligible 
to membership in said club, but in order 
to enjoy the privileges of the club was 
required by its by-laws to pay an en- 
trance or initiation fee of $100, in addi- 

| tion to the $500, paid by him fora share. 
of the stock. 


Stock Finameced House. 


The stock aforesaid was sold for the 
| purpose of acquiring the necessary real 
| estate upon which to build the club house 
| and to construct a golf course The cer- 
| tificates were knowm as proprietary cer- 
| tificates, and had a par value of $500. 

The owners of these certificates were 
in fact the owners of the property of the 
club. These certificates can be sold and 
' transferred without regard to member- 
| ship, and the property rights of the 
| holders continue after membership may 
| have ceased by resignation, expulsion, or 
death. 

The owner of one of these certificates 
in order to become a member of the club 
| must be elected and must pay to the club 
an initiation fee of $100 and dues of $100 
per year. A person who is not the owner 
of one of these shares of stock may be 
elected to membership in the club, and 
|may enjoy its privileges by paying - the 
initiation fee and annual dues fixed by 
the directors of the club. 

Proprietary members—that is, maem- 
bers who own shares of stock and are the 
owners of the club  property—have all 
voting rights. Those mémber who do not 
own shares of stocks have only the privi- 
leges of the club. 

Plaintiff Paid Tax. 

The plaintiff paid his tax of 10 per cent 
; On $100, his initiation fee, and 10 per 
cent on $100, his ammual dues. 

The Government contends that he is 
| liable to pay and has collected from him 
10 per cent on $500 paid for his proprie- 
tary certificate, upon the theory that the 
| said $500 is a part of the initiation fee, 
and this it claims wonder the provisions 
of the revenue act of 1924 (43 Stat. 253), 
which reads as follows: 

*“Sec. 501, On amd after the date this 
title takes effect there shall be levied, 
| assessed, collected, and paid, in lieu of 
| the taxes imposed by section 801 of the 
| revenue act of 1921, a tax equivalent to 
10 per centum of any amount paid on or 
after such date, for any period after such 
date, (a) as dues or ‘membership fees 
| (where the dues or fees of an active 

resident annual member are in excess of 
| $10 per year) to any social, athletic, or 
sporting club or organization; or (b) 
as initiation fees to such aclub or or- 
| ganization, if such fees amount to more 
| than $10, or if the dues or membership 
| fees (not including initiation fees) of an 
| active resident amnual member are in 
excess of $10 per year; such taxes to be 
paid by the persom paying such dues or 
fees: * + 4% 

The proviso in this section has no bear- 
ings on the instant case. 

It is the contention of the Government 
that any money or property of value paid 
| by a prospective member of a club as a 

prerequisite to membership therein is an 
initiation fee, and that in this case the 
| Plaintiff, besides paying the tax on his 
| $100 initiation fee, is liable to be taxed 
on his proprietary stock, the theory being 
that his stock is a part of his initiation 
fee. 

From the facts im this case it is evi- 
dent that the plaintiff is one of the own- 
ers of the property and franchises of the 
| club and that his proprietary share of 
| stock makes him so. He, together with 
the other owners of the club, elected a 
board of directors, which proceeded to 
enact by-laws for the government of the 
club. Among these by-laws was one 
fixing the initiation fee of the proprie- 
tary members of the club, which fee was 
fixed at the sum of $100, 

It is not perceived how the purchase 
and ownership of the stock can be con- 
strued into being an initiation fee; it 
has none of the earmarks of such @ fee, 
There is no definition in the statute, nor 
any words therein, which lend themselves 
to such a construction. 

The words “Initiation fees” used in the 
statute must be given their common and 
ordinary meaning, which is the payment 
of a sum of money that will enable the 
person paying it to enjoy the privileges 
of the club, and which once paid will 
| never be returned to the person paying 

it. In this case the share of stock or its 
value can be in certain contingencies re- 
| paid to the party Paying, or to his estate, 

We can not 60 canstrue the statute to 
enlarge its meaning and to impose a tax 
not therein contemplated nor intended. 
| The meaning of the words of the act can 
| not be enlarged to include what has been 
omitted by the Congress, Iselin v. United 
States, 270 U. S. 2465. 

A judgment will be entered in favor 
of the plaintiff for the sum claimed with 
interest. 

Moss, Judge; Graham, Judge; Booth, 
Judge, and Carmpbell, Chief Justice, 
concur. 

November 15, 1926, 
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Tax Board Issues Ruling in Appeal on Income 
Involving Purchase of One Firm by 
Another Company. 


Goutp CouPpnrEeR COMPANY, APPEAL} 
BoarD OF T.Ax APPEALS; No. 791; No- 
VEMBER 16, 1926. 

This appeal, from a determination of 
deficiencies of $202,104.65 in income and 
profits taxes for 1918 and 1919, alleged 
errors in excluding from invested capi- 
tal, the value of patents acquired for 
capital stock; in offsetting operating 
deficits of some affiliated companies 
against the surplus of other companies 
in the affiliated group in ascertaining in- 
vested capital of the group; in excluding 
from invested capital expenditures for 
development of patents; in using an in- 
correct capital sum in computing ex- 
haustion, wear and tear and obsoles- 
cence; in disallowing the deduction in 
1918 of inter—company losses occurring 
prior to 1918; and in disallowing the de- 
duction of loss arising through the stock 
of subsidiary corporations having be- 
come worthless. 

R, T. Greem and J. L. Dohr appeared 
for petitioner; E. C. Lake, for the Com- 
missioner. 

The full texxt of the Board’s findings 
and opinion follows: 


Findings of Fact 
Set Forth tn Detail 


About 1884, Charles A. Gould started 
in the business of manufacturing and 
selling car axles, locomotive axles, loco- 
motive frames and link-and-pin couplers 
for railroad equipment. In 1886 he ac- 
quired.a patent for an automatic car 
coupler knowm as the “Barnes” patent. 
Shortly thereafter he acquired the so- 
called “Browning” patent covering an 
automatic coupler with a _ self-opening 
head. 

Up to this time the link-and-pin coup- 
ler was being used on the railroads of 
the United States. 

‘Gould obtained orders from certain 
railroad companies, including the New 
York Central, the Erie, and the Lacka- 
wanna, and commenced supplying auto- 
matic couplers to them, although con- 
tinuing to make and to sell the link-and- 
pin couplers. To obtain orders it was 
necessary to secure the confidence of the 
railroads in automatic couplers, and 
Gould was enabled to do this because of 
the contracts he had made in selling his 
other products to them. 

There was another patent for an au- 
tomatic coupler known as the. “Jenny” 
patent which was ahead of the Barnes 
patent in time. This was being used on 
Pullman cars as well as on freight cars, 
and had beem adopted by the Pennsyl- 
vania Railroad. The patents thus far 
owned by Gould were for freight cars. 

Thereafter he bought the Cowell pat- 
ents for a platform buffer to be used 
on passenger cars in conjunction with 
the automatic coupler, and he then ob- 
tained orders from the New York Cen- 
tral Railroad for couplers, vestibules and 
platforms for passenger cars. At that 
time there were about 20 different pat- 
ents for automatic couplers being made 
by as many competitors in the automatic 
coupler field. E 


Company Is Organized 
With $5,000,000 Capital 


In 1889 the Gould Coupler Company 
of West Virginia was organized with an 
authorized capital stock of $5,000,000. 
In December, 1889, C. A. Gould sold and 
conveyed to this company all letters 
patent which he owned for “automatic 
ear coupling device’ for the United 
States, in exchange for $4,999,500 par 
value of its capital stock. The remain- 
ing $500 of capital stock was issued for 
cash. The letters patent so transferred 
given by patent number, date of is- 
suance, subject, and inventor, were as 
follows: 

10291, Feb. 27, 1883, car coupling, 
Browning; 254,106, Feb. 28, 1882, car 
coupling, Browning; 273,343, March 6, 
1883, car coupling, Browning; 273,664, 
March 6, 1883, car coupling, Browning; 
274,569, March 27, 1883, car coupling, 
Cutler; 295,483, March 18, 1884, car cou- 
pler buffer, Browning; 337,650, March 9, 
1886, car coupling, Barnes; 304,668, 
Sept. 2, 1884, car buffer, Ricker; 306,- 
771, Oct. 21, 1884, car buffer, Ricker, 
and 319,796, June 9, 1885, car bumper, 
Cowell. 


In addition to selling automatic cou- 
plers this company continued the busi- 
ness of manufacturing and selling axles, 
locomotive frames and link-and-pin cou- 
plers, that had been established and ear- 
ried on by Gould individually. 

At first the company did not have the 
facilities for manufacturing the auto- 
matic couplers, but it had them made 
for it by others under contract. In the 
fall of 1893 it completed a plant at De- 
pew, New York, where it manufactured 
malleable iron couplers, passenger car 
platforms, vestibules, draft gears, pas- 
senger car vestibules, and journal boxes. 
The link-and-pin coupler was covered 
by patents, but the company did not own 
any of these patents. - 


“Jenny’? and “Barnes”’ 
Couplers Are Described 


The “Jenny” coupler and the “Barnes” 
coupler each was based on contour lines 
and was kmown as a_ yertical plane 
coupler.. They were madé on the prin- 
ciple of two swinging knuckles or jaws 
pivoting in the head of the coupler, one 
knuckle engaging in the counter or re- 
cuss of the opposite coupler. The 
Barnes coupler differed from the Jenny 
coupler in the means of locking the 
knuckle in position. 

The railroads would not adopt a pat- 
ented device, so the owners of the Jenny 
patent waived their rights to the con- 
tour lines principle in so far as their 
use on freig-ht cars was concerned, but 


| 


they did not waive it as to passenger 
cars. The Gould Coupler Company then 
made some changes in the contour lines 
principle so as to avoid infringing the 
Jenny patent on passenger cars, and ac- 
quired patents covering these changes. 

It was necessary to develop and im- 
prove the first automatic couplers in 
order to overcome difficulties encoun- 
tered from time to time in use and to 
meet the requirements of the railroads 
for safety and increased service. 


On March 3, 1893, the Federal Safety 
Appliance Act became a law. It pro- 
hibited the use after January 1, 1898, in 
interstate traffic of cars not equipped 
with couplers coupling automatically by 
impact and which could be uncoupled 
without the necessity of men going be- 
tween the ends of the cars. By the date 
prescribed in this Act, the link-and-pin 
coupler disappeared from use on the 
railroads. 

With the advent of the automatic 
coupler, it became possible to increase 
the size and capacity of cars and to in- 
crease the number of cars in a train, 
and this result in turn necessitated fur- 
ther development and improvement in 
the automatic coupler. The period from 
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perimentation and development. During 
this time there were improvements and 
developments of the Barnes coupler, es- 
pecially in the locking device. 


Gould Company Adopts 


New Style of Lock 

About 1900 the Gould Coupler Com- 
pany adopted a new style of lock known 
as the Allen lock. Some years later the 
Barnes coupler evolved into what was 
known as the “D” type, or A. R. A. 
standard coupler, and the “Z” type which 
is still being made by the corporation 
wheih succeeded the petitioner. 

In 1892 there were 35 other automatic 
couplers on the market with different 
types of locking devices. The number 
of concerns making automatic couplers 
was gradually reduced until there were 
five besides the Gould Coupler Company. 
With the exception of McConway & Tor- 
ley, who owned the Jenny patent and 
who made couplers for passenger cars 
as well as for freight cars, these con- 
cerns originally made only automatic 
couplers for freight cars. 

The Gould Coupler Company of West 
Virginia, during the period from the date 
of its organization down to June, 1903, 
acquired a number of letters patent which 
were developments, improvements, or 
changés of the Barnes and Browning pat- 
ents; and also letters patent covering 
buffers, passenger car platforms and 
vestibules, car trucks, draft gears and 
journal boxes. These letters patent were 
acquired by purchase or taken out by 
or on behalf of the Gould Coupler Com- 
pany upon inventions made by persons 
in its employ. Some of them were nec- 
essary to protect patents already owned; 
others covered improvements or develop- 
ments of such patents. 

This company also acquired a series 


1892 to 1900 was one of continuous ex- j} of patents covering improved methods 


562916... 
574575... 
583631... 
584894... 
584895... 
585163... 
586273... 


663640... 
613314... 
638357. . . 
640225... 
658073... 
836404... 
457929... 
482538. . . 
489135... 
495060... 
495061... 
520573... 
520574... 
520575... 
541629... 
506031... 
557884... 
566018... 
568072... 
711646... 


741277... 
745667... 
26515... 
524072... 
480628... 
498029... 
509100 . . 
613313... 
676154... 
700982... 
701618... 





26585... . 


26622.:. 

26903... 
580534... 
580535... 
594559... 
389358. . . 
389359. . - 
389437. . - 
414228... 
435676. . . 
449896... 
453782... 
470799... 
526540... 
458532... 
529857. . . 
533609... 
558209... 
574576... 
448406... 
495062... 
537936... 
560864... 
638358. . . 
524217... 





533319... 
533418... 


488326... 
559496... 
592885... 
620803... 
645649... 
625566. . . 
665268... 
670034... 
670642... 
786993... 
786994% .. 
| 808684... 
666969... 
666970... 
696184... 
698215... 
714015... 
714815... 
725105... 
604081... 
612139... 
645216... 
647155... 
648144... 
659829... 
668389... 
669706... 
705487... 
732239. 





586274.... 


729787... 


Date of Issuance 


Jan. 5. 1892 
April 5, 1892 
May 10, 1892 
July 12, 1892 
Aug. 16, 1892 
Feb. 7, 1893 
Feb. 7, 1893 


April 11, 1893 


Dec. 26, 1893 
June 5, 1895 
Feb. 11, 1896 
March 3, 1896 
June 30, 1896 
Jan. 5, 1897 
June 1, 1897 
June 22, 1897 
June 22, 1897 
June 22, 1897 
July 13, 1897 
July 13, 1897 
Dec. 11, 1900 
Nov. 1, 1898 
Dec. 5, 1898 
Jan. 2, 1900 
Sept. 18, 1900 
Nov. 20, 1906 
Aug. 18, 1891 
Sept. 13, 1892 
Jan. 3, 1893 
April 11, 1893 
April 11, 1893 
May 29, 1894 
May 29, 1894 
May 29, 1894 
June 25, 1895 


March 10, 1896 


April 7, 1896 
Aug. 18, 189 
Sept. 22, 1896- 
Oct. 21, 1902 
June 2, 1903 
Oct. 13, 1903 
Dec. 1, 1903 
Jan. 12, 1897 
Aug. 7, 1894 
Aug. 9, 1892 
May 23, 1893 
Nov. 21, 1893 
Nov. 1, 1898 
June 11, 1901 
May 27, 1902 
June 3, 1902 
Feb. 2, 1897 
Feb. 9, 1897 
April 13, 1897 
April 13, 1897 
April 13, 1897 
April 18, 1897 
Sept. 11, 1888 
Sept. 11, 1888 
Sept. 11, 1888 
Nov. 5, 1889 
Sept. 2, 1890 
April 7, 1891 
June 9, 1891 
March 15, 1892 
Sept. 25, 1894 
Aug. 25, 1891 
Nov. 27, #894 
Feb. 5, 1895 
April 14, 1896 
Jan. 5, 1897 
March 17, 1891 
April 11, 1893 
April 23,1895 
May 26, 1896 
Dec. 5, 1899 
Aug. 7, 1894 


Jan. 29, 1895 
Jan, 29, 1895 


Dec. 20, 1892 
May 5, 1896 
Nov. 2, 1897 
March 7, 1899 
March 20, 1900 
1900 
Jan. 1, 1901 
March 19, 1901 
March 26, 1901 
April 11, 1905 
April 11, 1905 
Jan, 2, 1906 
Jan. 29, 1901 
1901 
March 25, 1902 
1902 
1902 
1902 
April 14, 1903 
May 17, 1898 
Oct. 1896 
March 13, 1900 
April 10, 1900 
April 17, 1900 
Oct. 16, 1900 
Feb. 19, 1901 


March 12, 1901 


July 22, 1902 
June 30, 1903 


Subject. 


Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Car coupling 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 


Locomotive 
Locomotive 
Locomotive 
Locomotive 
Locomotive 
Locomotive 
Locomotive 
Car trucks 
Car trucks 
Car trucks 
Car trucks 
Car trucks 
Car trucks 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Passenger 
Freight car 


Freight car 
Freight car 
Freight car 
Passenger car 
Passenger car 
Passenger car 
Passenger car 
Passenger car 


Passenger car buffers without 


platforms 


Passenger gar buffers without Ww. 


platforms 


Passenger car buffers without 


platforms 


Passenger draft gear 
Locomotive vestibule and buffer 
Coupler unlocking device 


Steelplatform 
Steelplatform 


Car journal boxes 
Car journal boxes 
Car journal boxes 
Car journal boxes 
Car journal boxes 
Car journal boxes 
Car journal bexes 


Draft gear 
Draft gear 
Draft gear 
Draft gear 
Draft gear 
Draft gear 
Draft gear 
Draft gear 


Casing for lighting apparatus 
Electric lighting apparatus 
Electric lighting apparatus 
Electric lighting apparatus 
Dynamo electric machine 
Electric switch 

Electric switch 

Dynamo regulator 

Generator regulator 


platform 
platform 
platform 
platform 
platform 
platform 
platform 
platform 
platform 
platfofm 
platform 
platform 
platform 
platform 
platform 
platform 
platform 
Locomotive buffers 

Locomotive buffers 

couplers 
couplers 
couplers 
couplers 
couplers 
couplers 
couplers 


car 
car 
car 
car 
car 
car 
car 
ear 
car 
buffers 
Freight car buffers 
buffers 
buffers 
buffers 


Inventor. 

C. A. Gould 
A. J. Allen 
L. Barnes 
C. A. Gould 
R. A. Cowell 
W. F. Richards 
M. E. Wallace 
C. A. Gould 
W. F. Richards 
E. D. Bronner 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 

. R. Richards 
W. R. Richards 
W. R. Richards 
W. R. Richards 
T. A. Bissell 
T. A. Bissell 
M. W. Wallace 
W. F. Richards 
W. F. Richards 
W. F. Richards 
W. F. Richards 
W. F. Richards 
W. F. Richards 
L. B. Smyzer 
W. F. Richards 
W. F. Richards 
W. F. Richards 
W. F. Richards 
T. L. McKeen 
W. F. Rehards 
W. F. Richards 
W. F. Richards 

. F. Richards 
J. E. Sague 
W. F. Richards 
. Richards 
Richards 
Richards 
Richards 
Richards 
Richards 
Richards 
Richards 
Richards 
. Richards 
. Richards 
Bissell 
Bissell] 
Bissell 
Leonard 
Bissell 
Bissell 
Bissell 
Bissell 
. Richards 


buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 
buffer 


vestibules 
vestibules 
vestibules 
vestibules 
vestibules 
vestibules 
vestibules 
vestibules 
vestibules 
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C. A. Gould 

W. F. Richards 
W. F. Richards 
W. F. Richards 
T. A. Bissell 

W. F. Richards 
. Richards 
. Richards 
. Richards 
. Richards 


couplers 
couplers 
couplers 
couplers 


couplers W. 


. Richards 


W. F. Richards 
T. A. Bissell 
W. F. Richards 
W. F. Richards 
W. F. Richards 
W. F. Richards 
J. D. Murry 

W. F. Richards 
. Richards 
. Richards 
. Richards 
. Richards 
. Richards 
. McKeen 

. McKeen 

. McKeen 

. McKeen 

. McKeen 

. McKeen 

. Lucas 

. F. Richards 
. F. Richards 
. F. Richards 
. F. Richards 
. N. Chamberlain 
. F. Richards 
’. F. Richards 
. F. Richards 
W. A. Turbayne 


frames 
frames 
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| Chamberlain, bearing date March 


Storage 


Batteries 


of lighting passenger trains. Originally 
passenger cars were lighted by oil lamps. 
This method was replaced by the Pintsch 
Gas system, which was in general use 
up to the time of the introduction of 
electricity. The Pintsch Gas system was 
objectionable from the standpoint of com- 
fort and safety. 


Rights Are Acquired 


To English System 

About 1898 Guold acquired the Ameri- 
can rights to an English system of light- 
ing cars by electricity known as the 
“Stone” system, whereby each car was 
equipped with a generator driven from 
the axle.and with batteries for the stor- 
age of electricity for use while the car is 
not in motion. The “Stone” system was 
put into use on the New York Central 
and the Michigan Central railroads. It 
did not meet the demands for service of 
| the railroads of the United States, and 
the Gould Coupler Company acquired 
letters patent covering American inven- 
tions for lighting systems similar to, 
but which were improvements over, the 
“Stone” system. 

Following is a list of the patents ac- 
quired by the Gould Coupler Company, of 
West Virginia, in addition to those orig- 
inally transferred to it by Gould, be- 
tween the time of its organization and 
June, 1903. Those dated subsequent to 
June, 1903, are patents for which appli- 
cation had been filed prior thereto and 
the rights therein assigned to the Gould 
Coupler Company of West Virginia. 

The evidence does not show the 
amounts paid by Gould for the pajgnts 
bought by him and transferred to the 
Gould Coupler Company of West Vir- 
ginia when’ it was organized, or the 
amounts paid by this company for pat- 
ents it acquired subsequently by pur- 
chase. 


Company Incorporated 


In State of New York 

In June, 1903, the petitioner, the Gould 
Coupler Company, of New York, was in- 
corporated in that state with an author- 
ized capital stock of $5,000,000. It ac- 
quired, for a-consideration of $4,995,000 
par value of its capital stock and $5,000 
in cash, all of the property of the Gould 
Coupler Company of West Virginia “to- 
gether with the book accounts, bills re- 
ceivable, claims, demands of every kind 
land nature, patents, trade marks, 
licenses, and all other rights and privi- 
leges, * * * subject nevertheless to 
the payment of all liabilities and the 
assumption of all obligations, contracts, 
ete., of the company.” The stockholders 
| of the West Virginia corporation sur- 
rendered their shares and received a like 
number of shares in the New York cor- 
poration. At that time C. A. Gould 
owned 49,600 shares. 

The first five years of operation of 
the Gould ‘Coupler Company of West 
Virginia (being for fiscal years ending 
June 30) show the following results: 


Year. Cash paid in. 
1BGI s. <5,a Bas cainss r 
POG aes olansie ve 0 ooo Segoe 


1895 


the five years preceding the organiza- 
tion of the New York corporation of the 
same name, were as follows (being for 
fiscal years ending June 30): 


eee e = - $446,157.09 
ieee . 475,589.61 
1901 198,118.40 
1902 . 312,616.37 
TS o5.8 sc ess wee . 259,891.36 
Five-year average..---- $338,474.57 


Value of Tangible 


Property Is Given 

The v@'ue of the tangible property 
employed in the business in the same 
period was as follows: / 

1899 ceeee eee © $1,382,682.42 

1900 1,428,839.51 

1901 1,504,429.12 

1902 1,377,547.52 

BD ok 6.5505 6s eee eS 1,440,163.89 

Five-year average... . .$1,426,732,.49 

Allowing a return of 9 per cent on 
the average value of the tangible prop- 
erty for the preceding five years, and 
capitalizing the remaining average net 
earnings: on the basis of six years’ pur- 
chase, we find the value of the intangi- 
ble property paid in to the Gould Cou- 
| pler Company for its stock on June 23, 
1903, was $1,260,411.90. 

In 1918 the petitioner was affiliated 
with the Gould Storage Battery Com- 
pany of New York, the Gould Storage 
Battery Company of California, the 
Gould Storage Battery Company of 
California, the Gould Storage Battery 
Company of Illinois, th Gould Storage 
Battery Company of Massachusetts, and 
the Gould Storage Battery Company of 
Ohio. 

The Gould Storage Battery Company 
of New York was incorporated as the 
successor of a corporation named the 
Gould Storage Battery Company of 
West Virginia. The latter was incor- 
porated in April, 1899, with an au- 
thorized capital stock of $5,000,000. For 
$4,999,500 of its capital stock, it ac- 
quired from Charles A. Gould “letters 
patent of the United States No. 572363, 
bearing date Qecember 1, 1896, for im- 
provements in battery grids,” and also 
all of his right,’title and interest in 
and to “‘applications for letters patent 
of the United States made by Rufus N. 
1, 
1899, for improvements in processes 
for preparing plats for storage batteries 
and improvements in machines for 
spinning grids.” 








Batteries Supplied 
For Lighting Trains 


The company engaged in‘the manu- 
facture of batteries of different kinds 
for various uses, and the manufacture 
of electric lighting equipment for trains. 
It supplied batteries for train lighting 
to the Gould Coupler Company. Among 
the other uses for which batteries were 
made, were the propulsion of auto- 

| mobiles and street cars, ignition of gaso- 


Zurbayne & Hubbard | line engines, telegraph and telephones, 


> 


central lighting stations and 


isolated 


plants, electric launches and submarines, 
and portable batteries. 

There was competition in the train 
lighting field, and other companies, pro- 


tected by patents, entered 


it. There 


were five or six other companies actively 
engaged in the business. 
During the period from 1899 to 1903, 


the Gould 


Storage Battery 


Company 


of West Virginia developed or acquired 


numerous 


additional 


patents. 


These 


covered improvements in the patents 


originally 


ments in 


acquired, 
train 


various 
lighting systems, gen- 


improve- 


erators, generator suspension and drive, 
control devices, storage batteries, sepa- 
rators for batteries, and processes for 


plates. 


In 


June, 1903, 


following patents: 


Pat. No. 

572363... 
720350... 
720351... 
7132238... 
706201... 


604082... 
604083... 


604084... 
604085... 


04101... 


615904... 
615905... 
628658... 
634542... 
647634... 
633885... 
659697... 
705854... 
649105... 
654325.. 
651664... 
784732... 
686886... 
699492... 
699493... 


Date of issuance 
Dec. 1, 1896 
Feb. 10, 1903 
1903 

June 30, 1903 
Aug. 5, 1902 
May 17, 1898 
May 17, 1898 
May 17, 1898 
May 17, 1898 
May 17, 1898 
1898 

Dec. 13, 1898 
1898 

Oct. 10, 1899 
April 17, 1900 
July 17, 1900 
Oct. 16, 1900 
July 29, 1902 
May 8, 1900 


. July 24, 1900 


June 12, 1900 
March 14, 1905 
Nov. 19, 1901 
May 6, 1902 
May 6, 1902 


it owned the 
>. ——————————————— - = 


Subject. 

and machine 
System of distribution 
Train lighting system 
Generator regulator 


Battery grid 


Lubricator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Generator 
Regulator 
Regulator 


suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
suspension 
control device 
control device 
Electric distribution system A. 
Electric distribution system 
Separator for batteries 
Process for plates 

Method of cleaning plates 


699814... May 14, 1902 
812295... Feb. 13, 1906 
712178... Oct. 28, 1902 

712995... Nov. 4, 1902 

720326... Feb. 10, 1903 
725218... April 14, 1903 
733813... July 14, 1903 


Storage Battery Company 


Also Moves to New York 
The Gould Storage Battery Company 
of New York was formed in June, 1903, 
with an authorized capital stock of $5,- 
000,000, to purchase, take over and con- 
tinue the business then carried on by 
the Gould Storage Battery Company of 
West Virginia. For $4,995,000 par value 
of its capital stock and $5,000 in cash, 
it acquired the Gould Storage Battery 
Company of West Virginia, “all of its 
property, real and personal, wherever 
the same may be situated, together with 
all book accounts, bills receivable, claims, 
demands or every kind and nature, pat- 
ents, trade marks, licenses, and all rights 
and privileges * * * and subject never- 
theless to the payment of all liabilities 
Surplus, 
per books. 


Net profits, 
per books. 
$281,084.84 
147,654.80 
355,013.88 
102,936.92 
343,368.05 


$281,084.84 
428,739.64 
533,753.52 
636,690.44 





The net profits of the company during <> 


, 


and the assumption of all obligations, 
contracts, ete., of the company.” The 
stockholders of the old company then 
received stock in the new company in 
exchange for their holdings. Charles 
A. Gould was the principal stockholder. 

The evidence does not disclose the 
amounts paid by Gould for the patents 
transferred by him to the Gould Storage 
Battery Company engaged in a continu- 
the cost to this company of patents 
thereafter acquired by it. Neither this 
company nor its New York successor 
ever showed any net profits. We °are 
unable to find from the evidence that 
the intangible property transferred from 
the Gould Storage Battery Company of 
West Virginia to the New York corpo- 
ration of the same name had any value 
at the time of the transfer. 

From the time of their original or- 
ganization down to 1918, the Gould Cou- 
pler Company and the Gould Storage 
Battery Company engaged in a concitu- 
ous process of patent development and 
patent acquisition. 

It was stipulated by counsel that the 
dissolution of the Gould Coupler Com- 
pany and the Gould Storage Battery 
Company of West Virginia, and the in- 
corporation of the New York corpora- 
tions of the same names, effected in each 
case a change of domicile. 


Expenditures Made 
By Companies Listed 
The two West Virginia corporations, 
during the time they were operating, and 
their respective New York successors, 
made expenditures in the amounts set 
forth below for patent development, ap- 
plications for patents, and in litigation 
involving patents, which were charged to 

expenses and not capitalized: 

Gould Coupler Gould Storage 
Company Battery Co. 
$625.90 
363.60 
1,953.48 
10,305.27 
9,698.27 
16,398.01 
19,248.38 
4,108.15 
1,369.00 
1,244.00 
331.00 
882.50 
1,383.00 
3,111.04 
2,700.59 
1,722.58 
1,120.00 
3,005.72 
6,460.94 
18,343.16 
8,911.59 
6,948.10 
5,856.93 
34,530.50 
41,942.65 
42,779.57 


68,521.21 


Year 
1891 


$300.00 
1,122.07 
4,304.88 
1,587.82 
5,002.31 
13,409.55 
22,261.68 
29,982.69 
9,725.22 
11,496.29 
12,267.92 
26,799.47 
12,359.20 
15,130.60 
8,897.18 

~ 14,025.97 
3,797.90 
1,953.55 


. $313,865.14 


Grid machines 
Grid machines 
Separator for plates 
Process for plates 
Process for plates 
Storage battery R 
Storage battery 
& 


1,158.63 | 
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Electric 


Generators 


Deticit of Corporation Declared 


Offset by Profits of Affiliations 


Losses Deducted From Group Earni 


ngs and 


Only Net Surplus May Be Included in 


Investment Returns. 


In 1918 and 1919, substantially all of 
the capital stock of the Gould Coupler 
Company of New York and the Gould 
Storage Battery Company of New York, 


Inventor 

A. F. Madden 
A. S. Hubbard 

. S. Hubbard 

’, A. Turbayne ‘ 
7. F, Richards 

7, F. Richards 

7. F. Richards 

. F. Richards 
W. F. Richards 
Wilhelm J. Richards 
W. F. Richards 
W. F. Richards 

C. A. Gould 

W. F. Richards 
W. F. Richards 
W. F. Richards 
Richards & Chapman 
A. F. Madden 
O. P. Loomis 
W. F. Richards 
S. Hubbard 
R. N. Chamberlain 
R. N. Chamberlain 
R. N. Chamberlain 
R. N. Chamberlain 
W. F. Richards 
W. F. Richards 
R. N. Chamberlain 
R. N. Chamberlain 
R. N. Chamberlain 
. N. Chamberlain 
R. N. Chamberlain 


drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 
drive 


and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 


was owned or controlled by the same in- 
terests. In addition, the Gould Storage 
Batery Company of New York owned 
all of the capital stock of the Gould Stor- 
age Battery Company of California, 
Gould Storage Battery Company of IIli- 
nois, Gould Storage Battery Company 
of Massachusetts, and Gould Storage 
Battery Company of Ohio. The last two 
named discontinued business in 1918. 
Consolidated returns were filed for both 
years and their affiliations was acquiesced 
in by the Commissioner of Internal 
Revenue. 


Operating Deficits 
Shown for Three Years 


Certain of affiliated companies show 
operating deficits as follows (no divi- 
dends having been paid): 


Gould Storage Battery Co. of New York 
Gould Storage Battery Co, of Calif.... 
Gould Storage Battery Co. of IIl 
Gould Storage Battery Co. of Mass.... 
Gould Storage Battery Co. of Ohio 


The Gould Storage Battery Company 
of Massachusetts discontinued business 
in 1918. On August 1, 1918, it owed 
the Gould Storage Battery Company of 
New York $21,182.46, and the latter had 
invested in the capital stock of the 
former $2,600, being the par value of 
all of its outstanding stock. On that 
date the New York company charged 
off both of these amounts to profit and 
loss. 

The Gould Storage Battery Company 
of Ohio also discontinued business in 
1918. The Gould Storage Battery Com- 
pany of New York owned ali of its out- 
standing capital stock, amounting to 
$8,000, which was purchased by it at 
par. On December 31, 1918, the ac- 
count of the Ohio company with ‘the 
New York company shows a debit of 
$46,331.93. Both of these amounts 
were charged off by the New York com- 
pany to profit and loss on the date 
named. 

On January 1, 1918, the book value 
of the tangible assets of the Gould 
Coupler Company was $1,925,473.87. 
Among them were two items of non- 
depreciable assets, viz, land $40,993.12; 
small tools $147,919.75. Substracting 
these two items, the depreciable items 
aggregate $1,736,561, which agrees 
with the company’s books and with the 
balance sheet prepared by an examining 
revenue agent. 


Calculations Made 


By Commissioner Given 
The commissioner calculated deprecia- 

tion on a total $1,590,531.95, the fol- 

lowing items not being included: 

Factory office equipment, $11,130.11. 
Forge addition, $447.00. Rooming house, 
$21,976.50. New building, $107,080.59. 
New York office equipment, $9,447.96. 
General vehicle trucks, $443.40. 3142-ton 
Waverly truck, $510.22. Automobile 
purchased’ in 1917, $445.00. Miscellane- 
ous equipment, $1,527.48. 

There are two credit balances, as fol- 
lows: forge, blacksmith and carpenter 
shop, $6,139.28; service truck, $800. 

On January 1, 1919, the book value of 
the tangible assets was $1,917,201.79, 
with non-depreciable items of: land, $40,- 
993.21; small tools, $148,221.23; making 
the total depreciable assets, $1,727,987.44. 
The total used by the commissioner was 
$1,592,451.10, no depreciation being al- 
lowed on the following items: 

Factory office equipment, 


1918 
Plant and Machinery 





$11,130.11. 


| Power Plant 
, Equipment 


Yard Engine 
Equipment 


Plant and Machinery 
| Power Plant 
| Equipment 
| Yard Engine 
Equipment 


$186,582.93 


Forge addition, $447.00. Forge, b 
smith and carpenter shop, $4,000.00) 
New buildings, $107,080.59. New Yo 
office equipment, $9,718.49. Power p 
$2,405.98. General vehicle truck, $403.47] 
Waverly truck, $510.22. Automobil 
purchased in 1917, $445.00. Miscellam 
ous equipment, $1,527.48. 

There are credit items of: malleab 
plant, $1,332, and service truck, $800. 

The following table shows the amount# 
and rates used by the commissioner 
computing depreciation: 


Opinion Is Delivered 
By Mr. Green 


(1) When the Gould Coupler Comp 
of West Virginia was organized in 188 
certain patents were transferred to it im 
exchange of $4,999,500 par value of i 
stock. The Gould Storage Battery Com 
pany of West Virginia, incorporated im 
1889, likewise acquired patents for $4, 
999,500 of its stock. In 1903, two cor. 
porations were formed in New York 
State, bearing the same names and with 
sme same amounts of authorized capita 
stock as these West Virginia companies 
and they took over the business and sg 
sets of the latter, respectively, in ex4 
change for substantially all of the capi 
tal stock of. the new corporations. 

At the time of the transfer in 1903, 
each of the West Virginia corporations 
it appears, owned’ many more patents 
than they acquired originally (although 
Fos oar patents acquired by the Gould] 
soupled Company had expir i 
ae p pired prior té 

The commissioner took the position 
that in determining invested capital, the 
New York corporations would be entitled! 
to have included énly the value, if any, 
of intangibles paid in for stock of thei 
predecessors—the West Virginia corpo- 
rations—in 1889 and 1899, respectively, 
We held in Appeal of Regal Shoe Co, 
1 B. T. A. 896, and Appeal of Nation: 
Bakers Egg Company, Inc., 3 B. Te 
1205, that invested capital is to be meas- 
ured by the value of property paid in 
for stock of the taxpayer, and not by 
property paid in to a predecessor cor- 
poration (except, of course, in cases 
which come within section 331, Revenue 
Act of 1918). That decision is applicable 
to the facts in this case. ‘ 

(2) This being so, we must determine 
the value of the intangible property paid! 


—————_——_—_____., 


Jan.1,1917 Jan.1,1918 Jan. 1, 1919%4 
$750,466.50 $955,582.93 $1,503,893.68 
6,904.34 13,851.06 ..... 
28,686.16 24,359.15 
16,739.01 23,534.46 
21,793.88 45,855.22 


14,934.14 


in to each of the New York cor i 
i } porations® 
in 1903. The value of the tangible prop- 
erty ~ in is not in dispute. « a 
o be continued in the i 
November 22. : a 


saloons sniping sical 
Amounts in Pension Fund 


Deductible From Income 


[Continued From Page 6.] , 
the provisions governing the fund iz 
inconsistent with the idea of a trust. | 


This board has already held in the ap- 
peal of Frank H. Sullivan, 1 B. T. A. 93, 
that the question, whether expenses are 
paid for business purposes, is always dee 
termined from the facts of the particular” 
case. We have also Said in the appeal 
of Thomas Shoe Company, 1 B. T A, 
124, that contributions must have a rea- 
sonable relation to the petitioner’s busi- 
ness to be deductible as business a 
penses. 

It is stipulated that the payments were 
paid or incurred during the taxable years 
in which they were deducted, and that 
they did not make the total composition 
of each employe unreasonable in amount 
We think they were reasonably cons 
nected with the petitioner’s business, 
since under the agreement they avere to 
be and were used to benefit and pension 
employes of the petitioner, thus making 
employment more attractive and satige 
factory to the employe arid inducing 
him to give and compensating him for 
faithful service. Employment with the 
taxpayer entitled the employe to par- 
ticipate in the benefits of the fund and 
all employes took advantage of the op- 
portunity. How can it be said that the 
employer was not benefited by its con= 
tributions to the fund? Appeal of Poin- 
sett Mills, 1 B. T. A. 6. Appeal of Elm 
City Cotton Mills, 5 B. T. A. (United 
States Daily, 3073). Under all of the 
facts in the case we are convinced that 
the payments made by the petitioner 
to the pension fund were ordinary and 
necessary expenses of carrying on its 
trade or business and, as such, were de= | 
ductible from gross income. ® 

Judgment will be entered for the peti- 
tioner. . 

Littleton dissents. ‘ee 

Green not participating. 

Rate Depreciati 

per cent. 3 
514 per cent. 
15 ‘per cent. 
10 per cent. 
20 per cent. 


$1,361,098.31 4 
202,238.96 
14,616.27 
8,375.00 
3,203.41 


$1,589,531.95 
Rate 

per cent. 
514 per cent. 
15__—iper cent. 
10 ~—ser cent. 
20 ~—siper cent. 


$1,364,017.46 4 
202,238.96 
14,616.27 
8,375.00 
3,203.41 


$1,592,451.10 
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ir. Beck Criticizes 
States’ Suit to Stop 


Diversion of Water 


Defense Counsel Argues Chi- 
rago Has Government Sanc- 
tion for Acts and Courts 
Should Not Interfere. 


The full text of the statement of 
James M. Beck, counsel for the Chi- 
oago Sanitary District, one of” the 
defendants in the suit *by various 
States to check diversion of Great 
Lakes water at Chicago, is continued 
below. It was made November 15 
at a hearing before Charles Evans 
Hughes, special master for the Su- 
preme Court of the United States. 
In the first section of the statement, 
printed in the issue of November 
20, Mr. Beck, comparing the natural 
advantages of the Lakes-to-Gulf and 
Lakes-to-St. Lawrence waterways, 
said the former was more advan- 
tageous for this country, because it 
was entirely within the bounds of 
the country; analyzed an earlier 
suit in which the Chicago Sanitary 
District was enjoined from divert- 
ing more than 4,617 cubic feet of 
water a second from Lake Michigan, 
and also entered upon an analysis of 
the permit granted by Secretary of 
War Weeks allowing diversion in 
excess of that amount pending com- 
pletion of a new sewage disposal 
system for Chicago. In the section 
immediately following Mr. Beck con- 
tinues his discussion of that permit. 
The text continues: 


Again there is, in a sense, an inter- 


erence in the internal powers of the 
ity of Chicago, because it is told it 
must have that metering program for- 
mulated within six months and carried 
put in 10 years: 

“9. That if, in the judgment of the 
hief of Engineers and the Secretary 


of War, sufficient progress has not been | 


made by the end of each calendar year 
fin the program of sewage treatment | 
iprescribed herein so as to insure full 
ompliance with the provision of condi- 
ion 4, this permit may be revoked with- 
out notice. 

Permit Made Revokable. 

“10. That this permit is revokable at 
the will of the Secretary of War, and is 
subject to such action as may be taken 
by Congress.” 

Then, finally, we have this: 

“11. That this permit, if not previ- 
ously revoked or specifically extended, 
shall cease and be null and void on De- 
cember 31, 1929.” 

What is this controversy about? Chi- 
cago having advised, and it having been 
formally adjudged, that the United 
States was the supreme power in the 
matter of the navigability of these two 
great waterways, bows to the superior 
power of the Federal Government and 


accepts such terms as the Federal Gov- | 


ernment prescribes. What that sacrifice 
meant, we shall show, Mr. Master. We 
will put in the exact figures that will 
show that the total cost of the canal 
round figures, $103,000,000; that 
up to December 31, 1924, was $38,000,000. 
I am giving round figures. 

Since then, to meet the conditions of 
the Secretary of War to provide sewage 
disposal for one-half or nearly one-half 
of the whole population of Chicago, Chi- 
cago has spent many millions of dollars 


for sewage disposal plants, vast in scope | 


and, I imagine, thorough in their engi- 
neering detail. 

After the Supreme Court decided, 
partly upon the insistence of the cem- 
plainant State, the State of Wisconsin 
filed an amended bill. They had joined 
with the United States Government in 
asking the court to affirm the power of 
the Secretary of War to limit the diver- 
sion to 4,167 cubic second feet. Of 
course, it is fair to them that the court 
might recognize the existing condition to 
the extent of giving Chicago a chance 
to turn around. They were not respon- 
sible for that. That was my idea, and 
I rather imagine it went contrary to 
their views and inclinations. 

Cites Contention of Wisconsin. 

But they participated in the case in 
the Supreme Court, and their contention 
at that time was that the power of the 
Federal Government was paramount; 
that the Secretary of War had acted, 
and that the court ought to restrain 
Chicago from taking any water in ex- 
cess of the amount. 

Now then, what did they ask? Hav- 
ing thus invoked the decision of the Su- 
preme Court and obtaining a decision 
in their favor, they amended their bill, 
and the other States formally joined 
Wisconsin in the amended bill. I want 
to call the master’s attention to what 
is asked to enter as a decree. Bear in 
mind all that I have said with respect 
to what had taken place and what Chi- 
cago had done. It asked three modes 
of relief. The second is this: 

“That the Sanitary District and each 
of its officers should be restrained from 
taking or causing to be taken any water 
from Lake Michigan, in such manner as 
to permanently divert the same from 
said Lake for any purpose, in excess 
of the amount which the court shall de- 


| 


| raw cane sugar, showed a 50 per cent 


| duced cane yield in Louisiana due to the 
| mosaic disease, according to a statement | 


| nial census of manufactures for 1925, the 


| each of their officers, agents and serv- 


| Chicago from taking any water unless it 
returns 
system up to December 31, 1924, was, in | 
the | 
total cost of sewage treatment prescribed | 
| that we had been allowed large amounts 


| we cannot take any water whatever from 
| Lake Michigan, thus putting us at a 


| ner as to excessively pollute and render 
| the Sanitary District Drainage Canal, 


| ordiniary character, I could move to dis- 


| Until Mr. Baker can read the seal from 


termine to be reasonably required for | 


the purpose of navigation in and through 
said canal and the connecting waters to 
the Illinois and Mississippi Rivers with- 
out injury to the navigable capacity of 
the Great Lakes and the connecting 
waters thereof.” 


| He does not impeach the permit; he could | 


| on the opening with a good deal of con- 


In other words, having invoked the | 


decision of the Supreme Court that the 


power cf the political department of | 


the Government to determine this great 
quesion should be recognized and obeyed, 
they come in and say to 


the court: | 


“We want you’”—that, of course, pri- | 
marily means the master—“to stop the | 


Sanitary District from taking an inch 


of water from Lake Michigan beyond | 


{ 


3250) 
‘ Foreign Trade 


| Biennial Census of Cane Sugar Industry 


CHANGE FROM 
1925 
Decr. 


2 


Incr. 


94 

2,066 
¥1,411,000 
$11,586,000 
#13,435,000 
$1,849,000 
72,796 


Establishments , number 
Wage Earners, average number® 


core 

Cost of Mdterials® 

Products, total value 

Value added by Manufacture® 


Horsepower 


notes: A includes statistics for 1 establishment in Georgia 
4 Not including salaried employees. 
S-including fuel and containers. 
2 Value of products less cost of materials 


122 

2,820 
$1,728,000 
20,963,000 
N27, 181,000 
#6,218,000 
88,214 


Every two years the Bureau of the Census takes a census of 300 of the 
basic industries of the Nation. This is one of a series of charts based on 
statistics just made public by the bureau covering the census in 1925. 


Census Shows 50 Per Cent Decline in Output , 


Of Cane Sugar and Sirup From 1923 to 1925 


Decrease in Manufacture Attributed to Low Yield in Lou- 
isiana Due to Mosaic Disease. 


69.4 and 14.4 per cent, respectively. The 


output of molasses, other 
strap, decreased in quantity from 6,112,- 
| 000 gallons to 5,520,000 gallons in value 


The manufacture of cane sugar and j 


cane sirup, not including the refining of | 


decrease in output during 1925 from the 
1923 figures, explained largely by the re- 


For blackstrap molasses a slight increase 
in quantity, from 9,617,000 gallons to 
9,651,000 gallons, is shown, together with 
a decrease in value from $825,000 to 
$621,000, the rates of increase and de- 
crease being four-tenths of 1 per cent and 
24.7 per cent, respectively. 

The Bureau of Plant Industry, Depart- 
ment of Agriculture, explains the de- 


by the Bureau of the Census, Department 
of Commerce, on a census of manufac- 
tures of the cane sugar industry. The 
statement follows in full text: 
According to data collected at the bien- 


total value of products reported by es- 
tablishments engaged in the manufacture 
of cane sugar and cane sirup amounted to 
$13,435,000, a decrease of 50.6 per cent 
as compared with $27,181,000 for 1923, 
the last preceding census year. The es- 
tablishments to which these figures re- 
late do not include those engaged in the 
refining of purchased raw cane sugar, 
which for census purposes is classified as 
a separate industry. 

The total production of cane sugar as 
reported by the establishments in the 
cane-sugar industry decreased in quan- 
tity from 170,000 tons in 1923 to 116,000 
tons in 1925, and in value from $22,893,000 
to $9,670,000, the rate of decrease being 
31.8 and 5.8 per cent, respectively. The 
production of sirup, however, increased in | 
quantity from 3,365,000 gallons to 5,699,- 
000 gallons and in value from $1,546,000 
to $1,768,000, the rates of increase being 


Louisiana during the past few years as 
having been due largely to a decline in 
the yield of cane, caused by the mosaic 
diease. 


resist mosaic diease, and with the gen- 
eral adoption of these varieties the out- 
look for the sugar industry in Louisiana 
is decidedly more promising. 

The industry was represented by 94 
establishments in 1925, as against 122 in 
1923. 
located in Louisiana. Of the 28 establish- 


during the entire year and 2 reported 
products valued at less than $5,000. (No 
data are tabulated on the biennial cen- 
suses for establishments with products 
under $5,000 in value.) 
what you, the court, says is reasonably { they can revoke it also, and it is doubtful 
necessary for navigation purposes.” 
The first clause is this: “Restraining 
the defendants and each of them, and 
that has done everything to meet the 
wishes of the Government, could ask 
any reimbursement. 
| Chicago’s Obligations Enumerated. 
Chicago must within four and one-half 


ants, from taking or causing to be taken 
any water whatever from Lake Mich- 
igan in such manner as to permanently 
divert the same from the said Lakes.” 
In other words, they seek to prohibit 


| 
spent millions in sewage disposal plants, 
| 


| they can not take one drop of water out 


of Lake Michigan. 
of Lake Michigan. 
of that, and yet it is obliged to meter 
its system, provide sewage disposal for 
half its entire population within five 


it to the Lakes. Literally, it 

could not take water for drinking pur- | 

poses of the people of Chicago. But, | 
| 


at all events, in the teeth of the fact 


of diversion, you are now asked to say 
as a matter of judicial determination that | tually under the direction of the officers 
of the United States Government. It 
does all that under obligation, and _ it 
very great disadvantage with all of these does not get anything whatever in re- 
complainant States, each of which takes | 
a considerable amount of water which | 
they never return. 

The final clause was to forbid Chicago | 
from “dumping and draining into the | open to Congress. 
said Sanitary District Canal any sewer- | not acted heretofore? I am not referring 
age or waste in such quantity and man- | to the Secretary of War, but Congress 
from the beginning of this controversy 
has sat by, and if they didn’t want Chi- 
cago to divert that water—and these 
complainants state they have been knock- 
ing at the door of Congress for years— 
why has not Congress taken back the 
authority from the Secretary of War 
and forbade it? 

We say, therefore, that we were re- 
| stricted in the first place by the judicial 

power of the Government, in the sense 

that the Supreme Court in giving equity 

required equity to be done; and that in a 

sense Secretary Weeks did what he did 

under the sanetion of the court. If that 

is too nebulous, we at least contend, and 
it was the undoubted decision of the 
court that the Secretary of War is acting 
| as the representative of Congress, and 


States. 
And therefore, the door is open to the 


the Chicago, Des Plaines and Illinois | 
Rivers unsanitary, pestilential and dan- 
gerous to.the health.” A matter ob- 
viously wholly within the municipal 
powers of the city of Chicago and within 
the sovereign powers of the State of | 
Illinois. | 
Mr. Master, I listened, as I always do, 
with admiring interest to the opening of 
Mr. Baker, in “dulcet°and harmonious 
tones” that, I will not say, the “rude 
seas grew civil at his sound,” but the | 
Lakes must have beaten in rhythmic 
unison with the argument that he made. 
If we had the New York procedure 
in this case, and if this were a case of 


miss on the plaintiff’s opening. It was 
a fair statement of the matter, generous 
in impulse, fine and equable in its treat- 
ment of the problems, as always elo- 
quent. The only mistake I think he made 
was the one, to which I referred, when he 
inadvertently said the Illinois-Michigan 
Canal had been constructed as a drainage 
canal and not as a navigable canal. 
All Acts Declaregd Legal. 

But the evidence and pleadings in this 
case show that all we are now doing, 
and that temporarily, is done under the | 
supervision and with the sanction and 


the court; that for this court to deter- 
mine 
take would be to usurp the 
| functions of the Government. 

This suit ought to be called “A bill 
| to frustrate the Federal Government,” 


political 


Secretary of State in handling the deli- 
cate diplomatic negotiations with the 
Dominion of Canada in this matter; to 
frustrate the Secretary of 
who has pronounced himself publicly in 


frustrate the Secretary of War in his 
| attempt to solve a complicated and deli- 
| cate problem by a temporary provision 
said we could do the very things that | for five years, leaving what should hap- 
the Secretary of War said we could do. 
take care of itself. 

Let me say in conclusion, there is no 
| question here as to the fact that Chi- 
cago has loyally complied with the con- 
| ditions of Secretary Weeks, because when 

the case was argued before the Supreme 
| Court Secretary Baker very generously 
| and fairly admitted to the court \ 
Chicago had complied with those condi- 
tions. 
called upon you to arrange for these 
hearings, I ventured to say there would 


off the permit given to Chicago by the | 
Secretary of War, his case is hopeless. 


not impeach it; and, therefore, he says 
nothing about it. 

Therefore, I say, if we were practicing 
in New York, I could move to dismiss 


fidence, because all that he has said, and 
well and eloquently said, ought to be 
addressed to the political department of 
the Government. He can go tomorrow 
to the Secretary of War and, if he can 
convince him, that permit can be made 
null and void before tomororw’s sun 
sets. If the Secretary of War would not 
do it, he can go to Congress, when it 
is next in session, and if they see fit 


case. That our abstracting of 

| theoretically affects the level of 
Lakes, of course, is true. That it af- 
fected it to the extent of the impairing 
of navigation we deny. But even if it 
were true that it did affect it to the ex- 


than black- 


from $1,835,0000 to $1,130,000, the rates | 
being 9.7 and 38.4 per cent, respectively. | 


| over by T. V: O’Connor, chairman, and 


crease in the output of cane sugar in | 


That Bureau has imported and | 
distributed varieties of sugar cane that 


| have presided at hearings in Chicago, 
| Ill.; St. Paul, Minn.; Minneapolis, Minn.; 


Those reporting for 1925 were all | 
| La.; Galveston, Tex.; Houston, Tex.; and | 


ments lost to the industry, 26 were idle | 


| held in Buffalo, N. Y.; Detroit, Mich. ; 


; whether Chicago, that has loyally met | 


the conditions imposed upon it, that has | Baltimore, Philadelphia, Richmond and 


years meet the possibility of being told | 


It takes the chance | 


I ttakes the chance | : : 
| and the action taken will be considered 


years, and put its drainage canals vir- | 


turn that is obligatory upon the United | 


Secretary of War’s office, the door is | huteetnass 
And why have they | | 


'a 


; zens of the United States, and no citi- 


| civic societies, bankers, manufacturers, 


what amount of water we could | “Tampa 99 Piteasl ee 
’ , 9 


ara | 
because it is an attempt to frustrate the | 


Commeree, | 


i : || favor of the Mississippi waterway; to | 
| high authority of the United States of | 
| America, just as fully and effectively as 
| if Congress had passed a statute which 


| Steam to diesel drive, under the conver- 


, tween 21,000 and 22,000 bales of cotton. 
pen after five years to the future to | 


that 


I think when Mr. Baker and [I ! 


be very few disputable matters in the | 
water | 
the | 


Inland 


Waterways 


| Final Hearings Set 


To Outline Future 
Of Merchant Marine 


United States Shipping Board 

to Make Recommendations 
| Based on Data From 
Trade Centers. 


The United States Shipping Board, on 
November 20, announced that final hear- 
ings of a series held in important trade) 
centers to decide whether the American 
Merchant Marine should be privately | 

| owned and operated or under Government 
control, will be held in Washington, Mon- 
day and Tuesday, November 21 and 22. | 

The hearings will aid in determining | 
what is to be suggested by the Shipping | 
Board in carrying out the provisions of 
the Jones’ resolutions and answering Sen- 
ate questions on the policy. 

The full text of the announcement 
follows: 

A meeting or series of meetings of 
vast importance to the shipping industry 
of the world with particular reference 
to the American Merchant Marine will 


| be held in Washington on Monday and 


Tuesday. These meetings, or to more 
technically term them hearings, will be 
held in the rooms of the United States 
Shipping Board 19th and B Streets, 
N. W., commencing Monday at 10:00 
o’clock a. m. and continuing over on 
Tuesday until the work is completed. 


| Due to the tremendous import of these 


hearings, the entire Shipping Board will 
participate and they will be presided 


assisting him will be E. C. Plummer and 
Admiral W. S. Benson, who had charge 
of the regional hearings in Boston, 
Mass.; Portland, Me.; Charleston, S. C.; 
Savannah, Ga.; Jacksonville, Fla.; and 
Atlanta, Ga.; Philip S. Teller, and Jef- 
ferson Myers in charge of the meetings | 
in Kansas City, Mo.; Los Angeles, Calif.; 
San Francisco, Calif.; Portland, Oreg.; 
Seattle, Wash.; Spokane, Wash.; Boise, 
Idaho; Salt Lake City, Utah; Denver, ! 
Col.; St. Louis, Mo.; and Cincinnati, 
Ohio. Commissioners Smith and Hill 


Omaha, Nebr.; Pittsburgh, Pa.; Mem- 
phis, Tenn.; Mobile, Ala.; New Orleans, 


Birmingham, Ala.; while Chairman 
O’Connor has presided at the meetings 





and Cleveland, Ohio. At the hearings 


| held in New York on Thursday and Fri- 


day of the past week the full board 
participated. 

_The Washington meeting while re- 
gional in some respects, taking in the 


Norfolk, Va., territories, will be the final 


| meeting of the board, preparatory to the 
| preparation and submission of the report 
| to the Senate in accordance with the pro- 
| vision of the Jones resolution adopted by 


the Senate. 

Congress being about to convene and 
the American Merchant Marine proposi- 
tion being one to be considered with 
much interest, the Washington hearings 


the final word, as to what is to be sug- 


| gested in carrying out the provisions of 


the Jones resolution. 

Having the law in view the Senate res- | 
olution wants to know how this American | 
Merchant Marine can be best maintained 


| (1) through private capital and under 


private ownership, and (2) through con- 
struction, operation and ownership by the 


| Government. 


The hearings so far, show that an 
merchant marine for com- 
merce and national security is unani- 
mously favored, and while a vast ma- 
jority recommends that it should be pri- 
vately owned, no definite relief is sug- 
gested as to how this ownership and op- 
eration is to be brought about. 

With the fixed principle of the law be- 
fore it, that the United States shall have 
merchant marine ultimately, to be 
owned and privately operated by citi- 


zens willing to enter the game without 
a direct subsidy or specific relief, the 
outcome of the final meetings to be held 
in Washington Monday and Tuesday is 
awaited with considerable interest by 
the shippers, shipowners, and the Ship- 
ping Board and Congress as well. 

The general public, representatives of 





shippers, importers, exporters and con- 


7 : | sumers r invi 
that their appeal is to them and not to | s and producers are invited to the 


Washingten meeting. 


To Sail for Germany 


The newly converted diesel ship “Tam- 
pa” will sail November 22 from Savan- 
nah, Ga., on her maiden trip, A. C. Dal- 
ton, president of the Emergency Fleet 
Corporation, announced orally November 
20. The “Tampa” is the first Shipping 
Board vessel to be cegnverted from 


sion program authorized by Congress. 
She will carry, on her first trip, be- 


Her destination was originally announced 
as the United Kingdom, but the official 
statement of November 20 changes this 
| to Bremen, Germany. 

Rear Admiral W. S. Benson, commis- 
sioner of the Shipping Board, and John 
Nicholson, counsel for the Board, left 
November 21 for Savannah, and will 
take part in the ceremonies planned 
there on the occasion of the sailing. 





ic tae 
tent in some degree of impairing the 
| navigability of large carriers, we would 
| Say that is not conclusive in the case, 
and that it still remains for the political 
branch of the Government, either by 
temporary or permanent permits, to bal- 


| ance the equities between the two great 


routes and determine what in fairness is 
due to each. 


| partment of Commerce. 
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AND WITHOUT COMMENT BY 


Trade Practices 


Turtle Meat Reported Among Products 
Being Sought Here by Foreign Buyers 


Department of Commerce Anounces American Products 
Requested on Information Given Trade Representatives 


An inquiry for turtle meat from Ger- 
many is among the list of demands of 
prospective foreign buyers of American 
products just made public by the De- 
The weekly list 
is compiled on the basis of reports from 
the department’s trade representatives 
abroad. 

The numbers prefixed to the trade op- 
portunities listed below refer to confi- 
dential information regarding the par- 
ticular inquiries, which is available to 
American firms and individuals at the 
Washington or district offices of the Bu- 
reau of Foreign and Domestic Com- 
merce, a list of which is appended. 

The asterisk indicates the inquirer 
would act as both purchaser and agent: 

Angola—23049, cotton seed disinfect- 
ing machinery. 

Australia—22995, metal-working ma- 
chines for mills; 23050, vacuum cleaners; 
23086, pumice sand, dried and’ screened, 
or substitute. . 

Austria—23024, lighting plant, com- 
plete, for headlight for railway engine; 
23057, varnish and paints for automo- 
biles. 

Belgium—23059, permalloy; 
radio accessory novelties. 

Ceylon—23011f, canned salmon. 


Chile—23029, soda fountains, small, 
inexpensive; 23029, straws, refreshment, 
medium quality; 23036, 
women’s; 23036, knit goods for women’s 
wear; 23054, phonograph-record manu- 
facturing machinery; 23072f, canned 
vegetables; 23073f, canned sardines and 


23059, 


| salmon; 23073f, coconut, grated; 23073f, 


potato flour; 23073f, rice; 23084, glass- 
ware for table use; 23078f, fruit, pre- 
served. 

China—23050, can-making machinery; 
23050, fullers’ earth and nickelous for- 
mate. 

Denmark—23009f, fruit, dried 
canned; 23010f, fruit (apples). 

Machinery for Box Making. 


Ecuador—23089, machinery for making 
cardboard boxes, in all sizes and shapes. 

Egypt—23008f, flour, first clear, 
second clear, and durum; and semolina. 

England—23022f, biscuits, crackers, 
and breakfast foods; 23022f, canned 
goods; 28022f, groceries; 23052, cod- 
fish-shredding machinery; 23053, ice 
cream cone making machine, rotary. 


France—23015, automobile  acces- 
sories; 28030, printing and _ paper 
novelties. 

Germany—22991, agricultural ma- 
chinery and dairying supplies; 22996, 
paring machines for road and street; 
22997, tools, carpenters, for piano and 
furniture industry; 22997, woodwork- 
ing machinery; 238020f, canned con- 
densed milk, and preparations of con- 
densed milk with cocoa and coffee; 
23020f, rice; 23021f, butter, cheese, 
other dairy products and eggs; 23021f, 
honey; 23023, earthenware and por- 
celain; 23023, hardware, builders; 
23023, household equipment; 23023, 
textile goods; 23026, machine tools; 
23026, metal-working factory ma- 
chinery; 23056, petroleum, benzine, 
benzol and gas oil; 23066, ores and 
minerals for the optical, chemical, and 
machine industries, especially beryllium 
glucinum, zirkon and cobalt crystals; 
23069f, turtle meat, dried; 23070f, 
fruit, preserved; 23085, paraffin, and 
pitch; 23085, rosin; 23085, talc. 

Greece — 23071f, canned 
sardines and corned beef. 

India—23034, Yarn, worsted, botany, 
artificial wool, and rayon; 23051, Ice- 
making machinery of 10 to 20 tons ca- 
pacity, oil driven; 23083, Tin plate. 

Ireland — 23033, Hair, curled, 
claimed, black and gray. 

Curled Hair Is Sought. 

Italy—23013, Automobile accessories 
and fittings; 230438, Adding and calcu- 
lating machines, addressographs, stamp- 
ers, clippers, and general office appli- 
ances; 23043, Desks, filing cases, and 
steel cabinets. 

Japan—23032, Haberdashery; 23032, 
Hatters’ materials, and hat accessories; 
23055, Needles, sewing machine, 50,000; 
23058, Celluloid sheet for cinematograph 
films. ‘ , 

Java—23085, Beach cloth; best quality. 

Lithuania — 23068f, Flour; 23068f, 
Fruit, dried, California. 

Madeira—23007f, Cocoa. 

Malta—23042, Bedsteads, iron and 
brass, fitted with spring mattresses; and 
baby cots; 23042, Carpets, square, ax- 
minster and velvet; 23042, Hardware, 
furniture. , 

Maltese Islands—23006f, Lard, 200 
pails monthly; 23014, Automobiles; 
23014, Cement, white, for tile making; 
23088, Boot and shoe leathers. 

Mexico—23027, knitting mahcinery, 
circular, for manufacture of cotton 
hosiery. 

Netherlands—23082, aluminum pans 
and pots; 23082, chinaware; 23082, house- 
hold appliances, motor driven, and heat- 
ing and cooking devices; 23082, ice 
cream freezers; 23082, kitchen utensils, 
especially heavy nickel pans; 23082, re- 
frigerating plants; 23082, refrigerators, 
electric. 

New Zealand—23081, butter cutters. , 

Salvador—23016, bed clothing and 
towels; 23016, chinaware and glassware; 
23016, cotton goods; 23016, cutlery, 
cheap, nickel plated or aluminum; 23016, 
enamelware, glazed; 23016, hosiery and 
underwear; 23016, newsprint paper, sta- 
tionery, and wrapping paper; 23016, 
sundries, specialties, and toys; 23016, 
thread; 23016, toilet soaps, cheap laun- 
dry soaps, and powdered soaps; 23016, 
toys. 

Algeria—23080, leaf tobacco; 23080f, 
groceries. 

Argentina—23037, cotton goods, espe- 
cially printed cloth; 28037, radio sets 
and parts; 23037, thread; 23075, virginia 
tobaceo; 23075f, canned fruit and fish; 
23075f, rice; 23075f, sugar. 

Spain—23087, Asphalt; 23087, Road- 


and 


salmon, 


re- 


hosiery, silk, - 


construction machinery, especially road 
rollers. 

Uruguay—23005, Bottling and carbon- 
ating machinery; 23005f, Flavoring ex- 
tracts for soft drinks. 

West Africa—23028, Ice-making ma- 
chinery, capacity of 200 to 500 kilos per 
day. 

Yugoslavia—23061, Bottling and car- 
bonating machinery; 23061, Refrigera- 
tors, electric. 


Agents. 

Australia—22992, Hardware (hand- 
saws); 22992, Lawnmowers; 23041, Cot- 
ton voile, floral. 

Canada—23048, Novelties, 5 cent to 
$1.00 variety. 

Colombia—23017, Rosin; 23017f, Bis- 
cuits, crackers and confectionery. 

Denmark—23040, hosiery, full fash- 
ioned, cotton, mercerized, cotton, rayon 
and silk; 23047, machinery for making 
paper containers for juice, jelly, etc.; 
23047, refrigerators; 23064, refrigerators, 
electric; 23090, wall board. 

Egypt—23038, handkerchiefs, cotton, 
linen, and silk; 23038, hosiery, cotton, 
women’s and children’s; 23038, pharma- 
ceutical specialties and prepared medi- 
cines; 23038, linoleum, carpets and rugs. 

England—23044, sewing machines for 
blind stitch, felling, and similar work 
for tailor trade. 

France—23067, Tripoli. 


Machinery From Germany. 
Germany—22993, Agricultural machin- 
ery, especially mowing machines, har- 





rows, and dairying supplies; 22998, 
tractors, small; 22998, tools, farm; 22994, 
agricultural machinery and dairying sup- 
plies; 22994, tractors; 22998, machine 
tools, especially metal-working machines; 
22999, shoe factory machinery; 22999, 
textile factory machinery; 23000, tools, 
shop; 23000, machine tools and acces- 
sories; 23000, metal-working tools; 23001, 
machine tools, especially drilling ma- 
chines; 23001, tools and files; 23002, ma- 
chine tools; 28002, steel mill machinery 
and tools, 23003, tools, cabinet-making 
and piano and furniture factory appara- 
tus; 23008, woodworking machinery; 
23025, road construction machinery, espe- 
cially concrete mixers, rock crushers and 
steam shovels; 23062, household appli- 
ances, motor driven, heating and cooking 
devices and vacuum cleaners; 23062, 
household specialties and novelties; 
23062, refrigerators, electric; 28063, 
household appliances, electric, vacuum 
cleaners, hair cutting machines, and 
manicure apparatus; 23063, refrigerators, 
electric; 23065, electrical equipment and 
patented articles and novelties; 23076f, 
canned fruit; 23076f, fruit, dried, Cali- 
fornia; 23078f, flour, grain and feed- 
stuffs; 23079f, oil cake and meal, cottan- 
seed, linseed, etc. . 
Ireland—23045, typewriters, rebuilt. | 
Italy—23004, «foundry equipment, all | 
kinds; 23004, machine tools; 23077, par- | 





affin; 23077f, oil, palm, and stearine. 
New Zealand—23089, canvas and sail 
cloth. 
South Africa—23031, bathing cos- 
tumes; hosiery and underwear, cotton. 
Sweden—23012, batteries, automobile; 
23046,.dish washing machines, house- 
hold. 
Venezuela—23019, 
drugs; 23079f, spices. 
West Indies—23074f, flour, best grade. 


chemicals; 23019, 


Cooperating Offices. 


Following are the district and coopera- | 
tive offices of the Bureau of Foreign and 
Domestic Commerce: 

Akron, Chamber of Commerce. 

Atlanta, 538 Post Office Bldg. 

Baltimore, Export and Import Bureau., 
Ass’n of Commerce, 22 Light St. 

Birmingham, Chamber of Commerce. 

Boston, 1801 Customhouse. 

Bridgeport, Manufacturers’ Assn. 

Charleston, S. C., Chamber of Com- 
merce. 

Chattanooga, Southern Railway Sys- 
tem. 

Chicago, Room 845, 33 South Clark St. 

Cincinnati, Chamber of Commerce. 

Cleveland, Chamber of Commerce. 

Columbus, Chamber of Commerce. 

Dallas, Chamber of Commerce. 

Dayton, Chamber of Commerce. 

Des Moines, 423 Federal Bldg. 

Detroit, 607 Free Press Bldg. 

El Paso, Chamber of Commerce. 

Erie, Pa., Chamber of Commerce. 

Fort Worth, Chamber of Commerce. 

Galveston, 309 Post Office Bldg. 

- Houston, Chamber of Commerce. 
Indianapolis, Chamber of Commerce. 
Jacksonville, Chamber of Commerce. 
Los Angeles, Chamber of Commerce. 
Louisville, Board of Trade Bldg. 
Memphis, Chamber of Commerce. 
Milwaukee, Ass’n of Commerce. 
Minneapolis, Federal Bldg. 

Mobile, Chamber of Commerce. 

Muncie, Chamber of Commerce. 

New York, 734 Customhouse. 

Newark, Chamber of Commerce. 

New Orleans, 322 Post Office Bldg. 

Norfolk, Hampton Roads Maritimie Ex- 
change. 

Orange, Tex., Chamber of Commerce. 

Pensacola, Chamber of Commerce. 

Philadelphia, 20 South Fifteenth St., 
Room 812. 

Pittsburgh, Chamber of Commerce. 

Portland, Oreg., Room 215, New P. O. 
Bldg. 

Providence, Chamber of Commerce. 

Richmond, Chamber of Commerce. 

Rochester, Chamber of Commerce. 

St. Louis, 1201 Liberty Central Trust 
Co. Bldg. 

San Diego, Chamber of Commerce. 

San Francisco, 310 Customhouse. 

Seattle, 515 Lowman Bldg. 

Syracuse, Chamber of Commerce, 

Tacoma, Chamber of Commerce. 

Toledo, Chamber of Commerce. 

Trenton, Chamber of Commerce. 

Worcester, Chamber of Commerce. 








Tue Unitep States DAILY. 


Sugar 


Tobacco 


Jurisdiction of Court 


In Trade Complaints 
Argued by Counsel 


Attorneys for Royal Baking 
Powder Co. Oppose Con- 
tentions of Federal 
Trade Commission. 


Claims of counsel for the Federal 
Trade Commission that the court lacks 
jurisdiction were attacked by counsel for 
the Royal Baking Powder Company, of 
New York, at a hearing, November 19, 
before Justice McCoy, sitting in the Su- 
preme Court of the District of Columbia. 

The hearing was on motions of the 
Federal Trade Commission to dismiss 
petitions filed with the court by the Royal 
Baking Powder Company, which seeks to 
have turned over to the court, for review, 
records in proceedings instituted by the 
Commission against the Company, which 
is charged by the Commission with un- 
fair competitive trade practices. 


Jurisdiction of Court Denied. 

The Federal Trade Commission’s at- 
torney contended that the court lacked 
authority to review or set aside any 
order of the Commission or to quash any 
proceeding or hearing by the Commission 
to determine whether any person is en- 
gaged in unfair competitive trade prac- 
tices. The arguments of the Federal 
Trade Commission were set forth in the 
issue of November 20. 

The case of the Royal Baking Powder 
Company was presented by Matthew H. 
O’Brien, who denied contentions of the 
Federal Trade Commission that the court 
lacks jurisdiction, declaring that if the 


commission’s case is sustained, no com- 
pany which has ever been summoned to 
appear before the commission can ever 
say its case is ended. 

Mr. O’Brien maintained that the com- 
mission is a quasi-judicial body and that, 
although it has certain administrative 
functions, it is, as a subordinate ju- 
dicial body, subject to superior courts 
and its decisions and procedure review- 
able by them. Unless this is so, he 
said, “the commission may exercise ar- 
bitrary and capricious powers to any ex- 
tent and keep their case pending before 
it indfinitely, so long as no order to 
cease and desist is entered.” 


Export of Cigarettes 
Is Reported Larger 


China Contributes to Increase 
in Foreign Demand for 
American Product. 


Larger purchases by China contributed 
largely to an increased foreign demand 
for cigarettes made in the United States, 
according to the Tobacco Section of the 
Department of Commerce. During the 
first nine months of this year, says a 
statement by the Tobacco Section, ex- 
ports totaled nearly 7,500,000,000 cigar- 
ettes. 

Following is the statement: 

The increasing foreign demand for 
American cigarettes is shown by the fact 
that exports of cigarettes from this coun- 


| try during the first nine months of 1926 
| totaled 7,454,242,000, representing an in- 


crease of nearly 20 per cent over the 
total of 6,214,595,000 shipped abroad in 
the corresponding peried of 1925. 

The largest share of this increase in 
cigarette exports was due to increased 
purchases by China, which bought 5,349,- 


| 475 cigarettes from this country during 


the period under survey. This total was 
much larger than the total exports to 
China during the entire year 1925. 
Exports from the United States of 
smoking and plug tobaccos during the 
January-September period of the current 
year showed decreases. Foreign ship- 


| ments of the former product totaled 700,- 


053 pounds, a decline of 18 per cent 
from the exports in the 1925 compara- 
tive period. Exports of plug tobacco 
totaled 2,749,928 pounds, a decrease of 
less than 3 per cent from the exports 
in the same period of the preceding year 


| Slight Decline Reported 


In Manufacture of Shoes| 


A slight decline in the nine months’ 
production of boots and shoes in the 
United States is reported in the following 
statement just issued by the Shoe and 
Leather Manufactures Division of the 
Department of Commerce: 

Production of boots and shoes (other 
than rubber) -reported by United States 
manufacturers during the first nine 
months of 1926 totaled 240,604,236 pairs, 
as compared with 243,463,666 pairs in 
the corresponding period of 1925. 

The total for the first nine months of 
the current year included women’s 
leather shoes, 83,547,332 pairs, or 34.5 
per cent of the total output; men’s 
leather shoes, 63,104,024 pairs, or 26.2 
per cent; misses’ and children’s leather 
shoes, 28,595,003 pairs, or 11.9 per cent; 
infants’ ‘leather shoes, 18,353,179 pairs, 
or 7.9 per cent; slippers for housewear, 
16,954,932 pairs, or 7 per cent;. boys’ and 
youths’ leather shoes, 15,327,859 pairs, or 
6.4 per cent; canvas, satin, and other 


| fabrie shoes, 4,010,655 pairs, or 1.7 per 
| cent; 
| shoes, 3,871,322 pairs, or 1.6 per cent; 


athletic and sporting (leather) 


all other leather or part leather foote 
wear, 6,839,930 pairs, or 2.8 per cent 
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THE UNITED STATES DAILY: 


“Water Power Projects Begun in Past Fiseal Year: 
Set Record, States Report of Federal Commission 


‘Follows Four Years 


Of Growing Efforts 


Horsepower Involved Said to 
Be Total of 40% of Work 
Planned Since 1920. 


[Continued from Page 1.1 
liganses or by any person, association or 
corporation which may participate in the 


production, transmission, distribution or 


sale in public service of power developed 
by licensed projects, its jurisdiction or 
power being limited to cases where 
there is no State agency to regulate 
such security issues. The exercise of 
this power was in the case of the Cono- 
wingo development on the Susquehanna 
River in Maryland and Pennsylvania, and 
the report refers to it as an excellent 
test of the regulatory features of the 
water power act and as having demon- 
strated that “with such cordial coopera- 
tion as existed in this case there need be 
no conflict in matters of regulatory juris- 
diction between the Federal Commission 
and the of the® several 
States.” 

‘The report discusses the relation of 


power development to recreational fa- 
cilities, and outlines the commission’s at- 
titude in dealing with cases where there 
is conflict of such developments with 
areas of scenic attraction, such as parks. 
“Wherever reasonably possible,” the re- 
port says, “the commission is inclined to 
adjust the two uses so that both may 


commissions 


«be had, in the belief that the two to- 


“gether, power development and recrea- 


tional facilities will, in general, render 
a greater social service than either one 


alone.” 


The report declares need exists for an 
increased force of employes, declaring it 
is utterly impossible, with its present 
Staff, to keep its work current. The 
commission’s personnel is made up of 
employes “loaned” it by other Govern- 
ment departments when it was organ- 
ized in 1920. It is stated that except 
for changes in individuals, the commis- 
sion now has only two more employes 
on its staff than it had at the time of 
its organization, and that meanwhile its 
appropriations have been reduced from 
$100,000 in 1921 to $33,400 for the pres- 
ent fiscal year. 


Want Costs Met 
From Funds Collected 

As the only effective remedy for what 
is described as the “unsatisfactory situ- 
ation which now obtains,” the commis- 
Sion renews its previous recommenda- 


_tions that all costs of administration of 


the Federal Power Act be carried in ap- 
propriations made directly to it out of 
the funds collected to defray such costs. 


“The report follows in full text: 
It was stated in the latest annual re- 


_ port of the commission that the preced- 


ing four years and witnessed the greatest 
est four year witnessed the greatest 
water-power development in our history. 
and that it could scarcely be doubted 


_that one of the primary factors in this 


five years. 


development had been the Federal water 
power act, under the terms of which there 
had been offered for the first time condi- 
tions safeguarding the large investments 
required. 

This conclusion is fortified by the ex- 
perience of the past fiscal year during 
which construction was started upon 2 


,new projects which will have, when com- 


pleted, an installation of 1,220,000 horse. 
power, or 40 per cent of the total placed 
under construction during the preceding 
Among these new projects 
are the Lock 18 development of the*Ala- 
bama Power Company on the Coosa 
River, in Alabama, with 180,000 horse- 


‘power, the combined power and naviga- 
_, tion development at the Falls of the ; 


Ohio, Louisville, Ky., with 135,000 horse- 
power, the Conowingo development of 
473,000 horsepower on the Susquehanna 
River in Maryland and Pennsylvania, and 


‘five propects in California aggregating 


‘417,000 horsepower. 


These projects bring the total of plants 
placed in operation or under construction 
under license of the commission since 
July 1, 1920, to 3,900,000 horsepower. 


‘General Status 


_ be applied; (2) application for 


* ‘tion,” 


Of Work Is Given 


Notwithstanding the record of work 
begun or completed and of permits and 
licenses issued during the last six years, 
the work of the commission, considered 
from the standpoint of applications pend- 
ing and upon which it has been unable 
to take action, is not satisfactory. 

The commission deals with four classes 
of applications: (1) Applications for 
“major” power projects, that is, those 
to which the full terms of the act must 
“minor” 
power projects, such as power develop- 
ments of less than 100 horsepower capac- 
ity, transmission lines, and minor parts 


»:.0f major projects, in all of which the 


commission may waive such conditions 
of the act and of the regulations, except 
the period of 50 years, as are not re- 
quired in the public interest; (3) applica- 
tions, known as “declarations of inten- 
for determination by the commis- 
sion as to whether proposed develop- 
ments in the ‘nonnavigable sections or 
nonnavigable tributaries of navigable 


’ streams will affect the interests of inter- 


state or foreign commerce; and (4) ap- 


‘plications for restoration to entry of 


lands within power-site reserves. 

The last three groups of cases are, 
in general, relatively simple, although 
on account of their number the aggre- 


gate of work is considerable. Individ- 
ual cases, however, have involved pro- 
tracted study and investigation. One 
case in the second group, for example, 
was continuosly before the commission 
for six years before it was possible to 
bring about an adjustment of the con- 
flicting interests involved. 

Because of their relative simplicity, of 
the large number of individuals who 
would have been adversely affected by 
delay, and of the lack of sufficient per- 
sonnel of the character necessary to deal 
with the special technical features of 


many of the major applications, the Com- 
mission has kept action upon the applica- 
tions of the last three groups practically 
current. Of 636 applications for restora- 
tion of lands to entry, the Commission 
has acted upon 612, decisions have been 
reached in 88 out of 98 of the declara- 
tions of intention which have been filed, 
ang 179 out of 203 applications for minor 
projects have been disposed of. 


Major Projects 


Declared More Intricate 

The cases of primary importance and 
those which involve the greatest amount 
of work are those in the first class—the 

“major projects.” In practically all these 
cases application is first made for pre- 
liminary permit, to be later followed by 
‘application for license. In all cases field 
investigations are made by the officers of 
some one of the three departments repre- 
sented on the Commission, and reports 
prepared and submitted. Public lands in- 
volved must be checked and withdrawn 
from entry, plans examined, designs of 
dams checked for safety, and studies 
made of technical and economic feasibil- 
ity and of the adaptability of the plans to 
a comprehensive scheme of development 
of the stream affected by the application. 

In the frequent cases of conflicting ap- 
plications, or of public or other objection 
to an application, a field hearing must be 
held, and when preliminary conclusions 
have been reached, a hearing before the 
Commission, if requested. When applica- 
tions involve projects wholly or partly 
constructed, it may also be necessary to 
determine the cost or fair value of the 
properties before license may be issued. 

Of the 726 power applications filed 
with the Commission up to July 1, 1926, 
523 were for major projects. Of the 
latter number, 250 have been canceled or 
withdrawn, leaving 13 in active status, 
with a capacity in horsepower of pro- 
posed installation of 24,750,000 horse- 
power. 

The Commission has issued a total of 
889 permits or licenses. Many of the 
permits have been succeeded by licenses, 
others have expired without filing of ap- 
plication for license, and some have been 
canceled for failure to comply with their 
terms. 

A considerable part of the total num- 
ber of licenses is for minor projects. For 
major projects, 137 permits and licenses 
are outstanding with an aggregate of 
10,100,000 horsepower, leaving 136 major 
applications with a total of 14,690,000 
horsepower still awaiting action. The 
Commission has been able, therefore, in 
the six years of its administration, to 
keep current the large number of minor 
cases, to weed out a considerable number 
of speculative applications, and to dis- 
pose of approximately one-half of the 
applications of primary importance. 


Yearly Appropriations 
Have Been Reduced 


When the Commission was organized 
in 1920, the Departments of War, In- 
terior and Agriculture made temporary 
assignments of such. personnel as 
seemed necessary to get the work of the 
Commission under way, in the expecta- 
tion that Congress would immediately 
correct the situation by authorizing the 
Commission to employ its own personnel 
and in such numbers as would enable 
it, with reasonable promptness, to act 
upon applications presented and to per- 
form the administrative duties in con- 
nection therewith. 

Except for changes in individuals, the 
Commission has today only two more 
‘people in its staff than the force thus 
temporarily supplied in 1920. Its ap- 
propriations meantime have been reduced 
from the $100,000 made available in 1921 
to $33,400 for the -current fiscal year. 
It is apparent, therefore, that since the 
greater part of the time of the Com- 


mission’s force of nine engineers has in. 


the past been devoted to dealing with 
major projects, it would require sev- 
eral years’ time to bring its work upon 
these projects up to date even if no new 
applications were filed; but new applica- 
tions are being made at the rate of about 
100 per year. 

When consideration is further 4 given to 
the character of a large number of the 


“major applications as, for example, the 


development at Louisville on the Ohio 
River which involves not only a power 
installation of 135,000 horsepower but 
also the navigation improvement of one 
of the most important internal water- 
ways of the United States; the Cono- 
wingo project on the Susquehanna River 
which affects the interests of two States, 
and will cost more than $50,000,000; the 
series of projects under way by the 
Southern California Edison Company 
which will require an expenditure of 
some $135,000;000; and the St. Lawrence 
projects which, when undertaken, must 
be handled by the Commission with due 
regard to the public interests of the 
State of New York, of the United States, 
and of Canada, as well as to the hundreds 
of millions of investment that will be re- 
quired, a better appreciation can be had 
of the task clasts the Commission, 
and of the utterly inadequate means 
— have been given it to perform that 
task, 


When a decision has been rendered on 


Personnel Declared 
Too Small for Scope 


Use of Collections in Meeting 
Expenses Urged So as to 
Hire Larger Force. 


a declaration of intention, or when a 
restoration to entry has been made, no 
further action is required. Compara- 
tively little further work is involved 
after license has been issued for a mi- 
nor project. With major projects, how- 
ever, administrative responsibilities con- 
tinue after permit or license is issued. 
The number of major projects in active 
status at present is 273, as compared 
with 182 at the end of 1921, while the 
horsepower involved has increased from 
13,000,000. to 24,750,000. 

The issuance of a permit is merely 
preparatory to the issuance of a license. 
After a license is issued construction 
must be supervised and current determi- 
nation must be made of the actual in- 
vestment of the licensees in the projects. 
In addition to current audit such deter- 
mination involves ascertainment of costs 
incurred prior to issuance of license in 
the acquisition of rights or of properties 
or in the payment for services. Not in- 
frequently the claims for such expendi- 


tures aggregate many millions of dol- 
lars, and not infrequently a careful ex- 
amination shows that a large part of the 
claims are invalid. 


The commission is also required to fix 
by agreement with its licensees or by 
action in the courts the “fair value” of 
projects built prior to issuance of license. 
Claims set up in’ many of these cases 
likewise contain items of doubtful va- 
lidity. To date the commission has suc- 
ceeded in reaching agreements in 13 
cases involving a total of $14,437,000. 

If invalid claims are not eliminated 
at the time when information is available 
to do so, scores of millions of dollars 
not representing actual legitimate cost 
will find their way into the capital ac- 
counts of licensees to become a basis 
for permanent charges against rate pay- 
ers and a potential liability of the United 
States. The commission has no force 
equipped to undertake the prosecution 
of these cases in the courts, and in view 
of the decision of the Supreme Court in 
the case of Keller vs. Potomac Electric 
Power Company (261 U. S. 428) it is 
doubtful if the commission could avail 
itself of such procedure as is provided 
in the Federal water power act even if 
it had the force to do so. 


Only Four Accountants 
Available for Audits 


For negotiating agreements jand for 
auditing cyrrent expenditures for which 
unsettled claims still aggregate $150,- 
000,000, the commission has a force of 
only four accountants. Without increase 
in personnel it is estimated that it would 
require not less than five years to bring 
this work up to date even if no new 
cases arose; but the fact is that every 
license issued adds to the aggregate of 
unsettled claims. 

The operating expenses of the‘ com- 
mission’s office and the traveling expenses 
of individuals assigned to it from the 
Departments, or employed upon its work 
in the field, are paid out of the commis- 
sion’s annual appropriations. 
exception of the salary of the Executive 
Secretary, the appropriations of the com- 
mission cannot be used for personal serv- 
ices. The salaries of the 32 individuals 
assigned to the commission and of field 
officers of the Departments during the 
time they are engaged on the commis- 
sion’s work are paid by the Departments. 
The aggregate expenditure, ascertained 
or estimated, for all these purposes for 
the seven fiscal years 1921-1927, inclu- 
sive, is $1,018,500 or an average of $145,- 
500 per annum. 

The Commission collects from its li- 
censees annual charges for two purposes: 
(1) To reimburse costs of administration 
of the act, and (2) to recompense the 
United States for use of its lands or 
other property. The aggregate of ac- 
crued charges ascertained or estimated 
for the first seven years of operation is 
$1,127,000. At the end of the fiscal year 
1927, therefore, total accrued charges will 
exceed total expenditures, direct and in- 
direct, in the administration of the act 
from the date of its passage. 

Of the total charges collected 62 per 
cent are for reimbursing costs of admin- 
istration, 28 per cent for use of Govern- 
ment dames, and the remaining 10 per 
cent for use of public lands and reserva- 
tions. The charges to be collected for the 
purposes of reimbursing costs of admin- 
istration on account of operations of the 
fiscal year 1927 are estimated at not less 
than $230,000, or 50 per cent in excess of 
the entire cost, direct and indirect, of 
the administration of the act for the 
year. 


Collections Held Ample 


To Hire Larger Force 

The present scale of charges, nominal 
though it is, will, because of new proj- 
ects coming into operation annually, in- 
crease the amounts collected for this 
purpose, and these ‘amounts would be 
ample, by themselves, to pay the cost of 
the maintenance of a force sufficient to 
bring the \work of the Commission up to 
date and. keep it there—all without a 
dollar of charge against the Treasury 
of the United States. 

The Commission has no authority, 
however, to assess and collect charges of 
this character, unless they are to be 
used for the pflrpose for which they are 


Marine 


Tonnage 


With the, 


MONDAY, 


Approval Is Given 
Pigeon River Dam 


To Develop Power 


Department of War Author- 
izes Engineering Projects 
Involving Bridges and 
Harbor Work. 


The Department of War nas just is- 
sued the following announcements re- 
garding civil engineering projects af- 
fecting rivers and harobrs: 

Hon. Dwight F. Davis, Secretary of 
War, has approved plans for the dam 
and other structures affecting naviga- 
tion, in connection with a proposed water- 


power development on the Pigeon River 
near Waterville, N. C. 


Application covering the development 
was made by the Carolina Power and 
Light Company to the Federal Power 
Commission. The Federal Water Power 
Act requires that the Secretary of War 
pass upon such parts of the plans as 
affect navigation. 

Permits Are Authorized. 


Maj. Gen. Edgar Jadwin, Chief of En- 
gineers, has authorized District and Di- 
vision Engineers to issue permits to con- 
struct structures in rivers and harbors as 
follows: 

1. Col. W. P. Wooten, New Orleans, 
and Division Engineers, Gulf Division, 
for the Rycade Oil Company of Hous- 
ton, Texas, to construct an oil tank and 
platform in Cow Bayou, near Orange, 
Texas. 

2. Col. C. W. Kutz, District Engineer, 
Pittsburgh, Pa., for the Pittsburgh Steel 
Company of Pittsburgh, Pa., to construct 
five clusters of mooring piles in the 
Monongahela River at Rostraver, Pa. 

3. Maj. H. M. Trippe, District En- 
gineer, Huntington, W. Va., for the 
Carnegie Steel Company of Pittsburgh, 
Pa., to construct pile clusters in the 
Ohio River at Bellaire, Ohio. 


4. Maj. R. F. Fowler, District En- 
gineer, Providence, R. I., for the City 
of Providence, R. I., to construct a tem- 
porary trestle in, the Seekonk River at 
Providence, R. I.” 

5. Col. J. C. Oakes, Charleston, S. C., 
Division Engineer, Southeast Division, 
for H. L. Malcolm of Pompano, Fila., 
to construct a bulkhead and to dredge 
in the Hillsborough River at Pompano, 
Fla. 


- 


Pipe Line Approved. 

The Assistant Secretary of War (Col. 
Hanford MacNider) has approved the 
following: , 

1. Application made by the Iroquois 
Gas Corporation of Buffalo, N. Y., for 
permit to construct an aerial pipe line 
across Buffalo River about 200 feet west 
of Seneca Street, Buffalo, N. Y. 


The proposed structure will have a 
span of approximately 250 feet with a 
vertical clearance of 100 feet above mean 
water level. It will carry three pipe lines 
16 inches and three 20 inches in 
diameter. 


2. Application made by the Board of 
County Commissioners, Charlotte County. 
Punta Gorda, Fla., for plans for a bridge 
to be reconstructed across Shell Creek, 
three (3) miles northeast of Cleve- 
land, Fla. 

8. Application made by the Board of 
County Commissioners, Charlotte County, 
Punta Gorda, Fla., for plans for a bridge 
to be constructed across Rock Creek, one 
and one-half miles northwest of Grove 
City, Fla. 

4. Application made by the Florida 
East Coast Railroad Company for plans 
for reconstruction of the approaches to 
the bascule draw of its bridge over the 
St. Lucie River at Stuart, Fla. 

5. Application made by the Depart- 
ment of Public Works, city of Philadel- 
phia, Pa., for plans for a bridge to be 
reconstructed across the Schuylkill River 
between Philadelphia and Montgomery 
County, Pa., on the line of Green Lane, 
Manayunk, Pa. 


6. Application made by the State | 


Road Department of Florida, Tallahasse, 
for plans for a bridge to be constructed 
across Venice Bay, one mile north of 
Venice, Fla. 

collected. Failure to enact legislation 
enabling the Commission to make use of 
them does not mean, therefore, that the 
general fund of the Treasury will be 
augmented—on the contrary, the result 
will be a corresponding reduction in the 
charges to be assessed and collected by 
the Commission. In fact, delay by post- 
poning the date of placing projects into 
operation will defer the receipt by the 
Treasury of the 38 per cent of annual 
charges for these projects, which are ac- 
tual revenues and are collected as such. 

From the standpoint of Government 
revenues, therefore, the continuance of 
the present situation is poor business. 
From the standpoint of the electrical 
industry is still worse. Applications 
are filed with the Commission for the 
‘purpose of securing the right to put to 
use resources now running to waste. It 
is far more to the interests of the elec- 
trical industry to continue to pay these 
charges, and to have the public business 
in which that industry is primarily in- 
terested promptly attended to, than to 
be presented with a reduced bill at the 
cost of waiting years before action can 
be had on pending applications. 

It is physically impossible for the 
Commission with the limited force avail- 
able to keep current the amount of busi- 
ness which is presented to it. The de- 
partments should not be expected to cur- 
tail their own necessary activities, to 
take their own restricted appropriations 
made for specified purposes, and to use 
them for an entirely different purpose in 
order to maintain an activity which, if 
allowed to do so, can become entirely 
self-supporting. 

To be continued in the issue of 

November 23. 
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and containers. 


Cyalue of products less cost of materials 


SOURCE: 


This is one of a series of charts 


Bureau of the Census, Department of Commerce 


based on statistics just made public by 


the Bureau of the Census covering the biennial census of the Fur-Felt hat 


industry in 1925. 


Value of Fur-Felt Hats 


Produced in 1925 


Shows Increase of 6 Per Cent Over 1923 


Number of Plants Declines 19, While Total Production 


Rises to $79 


Fur-felt hats, the stiff and soft variety 
used chiefly for men’s wear, represented 
a production value in 1925 of $79,761,- 
730, according to the biennial census 
of manufactures of that industry just 


announced by the Bureau of the Census 
of the Department of Commerce. Sta- 
tistics of the industry are included in 
the following statement by the De- 
partment: 

The Department of Commerce an- 
nounces that, according to data col- 
lected at the biennial census of manufac- 
tures, 1925, the establishments engaged 
primarily in the manufacture of fur-felt 
hats (stiff or soft hats, chiefly for men’s 
wear), or hat bodies from hatters’ fur, 
reported products valued at $79,761,730. 
an increase of 6 per cent as compared 
with $75,253,064 in 1928, and 51.6 per 
ecént as compared with $52,614,167 in 
1921. Of this total, $61,918,849 repre- 
sented finished hats; $14,401,120, hat 


»761,730. 


bodies and hats in the rough; and $3,- 
441,761, all other products. 

Of the 144 establishments reporting 
for 1925, 38 were located in Connecticut, 
36 in New York, 25 in New Jersey, 17 
in Pennsylvania, 7 in California, 3 in 
Illinois, and the remaining 18 in 15 
other States. In 1923, the industry was 
represented by 163 establishments, the 
decrease to 144 in 1925 being the net re- 
sult of a loss of 40 establishments and 
a gain of 21. 

Of the 40 establishments lost to the 
industry, 23 had gone out of business 
prior to the beginning of 1925, 6 re- 
ported commodities other than ‘fur-felt 
hats as their principal product and were 
therefore transferred to the appropriate 
industries, 9 were idle during the entire 
year, and 2 reported products valued 
at less than $5,000. (No data are tab- 
ulated at the biennial censuses for es- 
tablishments with products under $5,000 
in value.) 


Production of Passenger Cars and Trucks 
Smallest in October Since Last January 


Department of Commerce Issues Statistical Report of 


Monthly Production This 


Year and in 1925. 


[Continued From Page 1.) 


tember data for 20 small concerns, mostly 
truck manufacturers, were not received 
in time for inclusion in this report. 


Figures on truck production also in- 
clude fire apparatus, street sweepers and 
busses. 


AUTOMOBILE PRODUCTION (Number of Machines). 


Passenger Cars 


1925: 
January 
February 


Total 


August 
September 
October 


Total (10 mos.) 


337,435 
286,141 


November 
December 


Total (year) 835, 3, 
1926 
January - 
February 


aka 

358,365 

329,950 

*393,040 

September *363,537 * 
October 


Total (10 mons.) 3 
* Revised. 


243,176 
321,200 


366,197 


696,490 


319,763 


Trucks 

U.S. + Canada 
26,638 1,565 
32,789 1,693 
43,091 2,089 
46,408 1,576 
43,831 1,888 
36,357 1,794 
40,025 1,845 
36,364 1,486 
58,002 2,480 


U.S. 
205,550 


+Canada Total . 
8,301 28,2038 
10,779 34,482 
13,014 45,180 
15,515 47,984 
18,351 45,719 © 
14,249 38,151 
11,140 41,870 
7,430 37,850 
10,372 60,482 


377,747 


352,261 
348,984 
216,087 
263,855 
394,096 


3,089,153 
328,694 


278,643 34,488 


139,311 500,470 478,396 


272,922 11,781 
14,761 
17,989 
17,929 
21,429 
18,818 
12,953 

*12,782 


33,461 
41,685 
49,233 
53,887 
*51,333 
*47,115 


29,763 
37,608 
44,848 
50,314 
*47,828 
*44,182 
*39,666 
*45,404 
*46,428 
42,890 


381,116 
383,907 
373,140 
339,547 
316,997 
380,258 
350,913 
288,848 


3,407,411 


(+) Reported by Dominion Bureau of Statistics since January 1, 1926. 


(4) Not yet available. 


Gain of 34,400,000 Tons in Foreign Trade, 
Shipping Board Reports in Data for 1925 


Statistics Show 71 Per Cent of Traffic to Have Been Han- 
dled at Twelve Ports. 


[Continued From Page 1.] 


ocean-borne commerce of the United | 


States in the calendar year 1925. The 
total volume of cargo passing through 
these 12 ports in that year approxi- 
mated 191,450,000 long tons, distributed 
among ocean ‘trades as follows: For- 
eign 61,800,000 tons, intercoastal do- 
mestic through Panama Canal 13,800,- 
000 tons, coastwise domestic 112,150,- 
000 tons and trade with noncontiguous 
United States possessions 3,700,000 
tons. The tonnages enumerated con- 
stituted 77 per cent of the total United 
States ocean-borne foreign trade, 80 per 


Total 

Tons 
61,710,289 
24,759,540 
18,047,629 
13,916,325 
12,485,897 
13,038,341 
11,008,197 
9,982,227 
7,356,607 
7,171,792 
6,697,394 
6,277,359 


191,446,597 


New York 
San Francisco ....... 
Las Angeles 
Philadelphia 
Boston 
Norfolk 

New Orleans 
Baltimore 
Port Arthur 
Seattle 
Newport News 


DEOMNON ish00d060'0.00 1,90 


Foreign Intercoastal Coastwise 
Tons 
23,736,383 
2,818,277 
3,624,399 
5,592,854 
2,496,887 
2,899,452 
8,629,501 
5,69° 
1,429,065 
974 
2,026,516 


61,820,669 


cent of the domestic traffic through the 
Panama Canal,*nearly 67 per cent of 
the domestic coastwise trade and 88 per 
cent of the trade with noncontiguous 
territories. 

The same 12 ports handled over 71 
per cent of the 1924 ocean-borne trade 
and their aggregate increase of 23,875,- 
000 tons in 1925 was also 71 per cent 
of the total increase in ocean-borne 
traffic. 

The 1925 commerce of these 12 lead- 
ing ports in the various ocean trades 
appears in the following table: 


Noncon- 
tiguous 
Tons 

735,579 

1,463,001 
268,599 
81,430 
114,827 
22,180 
110,265 
241,560 
43,174 
513,118 
81,039 
20,408 


3,695,175 


Tons 
33,509,306 
18,562,131 
10,176,543 

6,988,350 
9,234,660 
9,009,747 
2,019,663 
2,840,816 
5,839,797 
5,072,728 
4,564,621 
4,326,211 


Tons 
3,730,021 
1,916,131 
3,978,088 
1,253,691 

639,523 

106,962 

243,768 
1,207,182 

44,571 
611,750 
25,218 
29,280 


2,669 
4,206 
1;460 


18,786,185 112,114,568 


From Petroleum Tax 
Reported in Mexiea 


Total Revenue of Nat Dr 
Shows Decline Despite 
Addition of Levy 


on Incomes. 


Statistics of the National Bank of Me: 
ico reveal decreased revenue receipt 
from petroleum and from taxation 
business, although the income tax 
provided a new source of revenue for th 
Mexican Government, George Wyth 
acting Commercial Attache at Mexied 
City, stated in a report just received b 
the Department of Commerce. 

Mr. Wythe says the total revenues for 
the first six months of this year decli 
by 6,400,000 pesos under those of 
same period last year. The Department 
issued the following statement, based 
his report: 

The revenues of the Mexican Fed 
Government during the first six month 
of 1926 amounted to 159,700,000 pesos, in 
round numbers, which was 6,400,000 pesos 
less than the revenues collected during 
the first half of 1925, according to sta- 
tistics published by the National Bank of 
Mexico. 


Petroleum Revenue Drops. 

Detailed statistics, showing the sources 
from which the revenues were derived, 
have not yet been made. However, it is 
stated in Mexico that there was a de- 
cline of approximately 7,000,000 pesos in 
the production and export taxes on pe- 
troleum during the first six months of 
1926 as compared with the same period 
of 1925. 

It is thus evident that the diminution 
in receipts from petroleum taxes is 
slightly greater than the total redue- 
tion in revenue during the latter period. 
There is also said to have been a decline 
in the revenues derived from taxes on 
industry and commerce. 


Income Tax Added. 

On the other hand, a new source of 
revenue has been found in the income 
tax which was first made effective about 
April, 1925. Receipts from the income 
tax during the first seven months of 1926 
amounted to 13,436,229 pesos, according 
to an announcement by the Secretary of 
the Treasury. 

As receipts from the ‘income tax month 
by month have not been made public, it 
is impossible to make the comparison be+ 
tween the two half-year periods more 
exact. 


Bureau of Standards 
To Observe Birthday 


Scientists to Be Entertained 
- Dec. 4, Twenty-fifth Anni- 


versary of Creation. 


The Department of Commerce an- 
nounced, November 20, completion of 
plans for celebration of the twenty-fifth 
anniversary of the Bureau of Standards. 
Distinguished scientific and technical 
men from all parts of the United States, 
it was stated, will attend the celebration, 
to be held December 4. 

The text of the announcement is as fol- 
lows: 

Plans are practically completed for the 
celebration of the twenty-fifth anniver- 
sary of the establishment of the Com- 
merce Department’s Bureau of Standards 
on December 4 next. 

The committee in charge of the ar- 
rangements has provided an interesting 
program for the guests who will visit the 
Bureau on that day. The Bureau will 
keep “open house” from 10 till 5 o’clock, 
and from 12 to 2 luncheon will be served 
in the Industrial Building. 

In the evening the Bureau’s staff will 
act as hosts at a dinner to be given at 
the New Willard hotel. Many distin- 
guished guests, including scientific and 
technical men from all over the country, 
are expected to attend the celebration. 

The Bureau was created by Act of 
Congress on March 3, 1901. It took over 
the duties of the old Division of Weights 
and Measures of the Coast and Geodetic 
Survey. From 1901 till 1903 the Bureau 
came under the Treasury Department, 
In 1903 it was transferred to the Depart- 
ment of Commerce and Labor, now the 
Department 0f Commerce. 

The ech was originally housed im 
temporary quarters near the Capitol. It 
now occupies more than a dozen perma- 
nent buildings on a large site at the cor- 
ner of Van Ness Street and Connecticut 
Avenue. The staff, which numbered 14 © 
people in 1901, has grown to ahkout 800— ot 
two-thirds of the employes being scien- 
tifically trained. 


Wheat Imports From Canada " 
Show Decrease for Week 


Imports of wheat from Canada inte 
the principal border ports of the United 
States in the week ended November 13 
totaled 512,000 bushels, of which 
2,000 were duty-paid imports for cons 
sumption, according to the weekly 
turns of the Department of Comme: 

In the preceding week the total 
594,000 bushels, and in the correspon 
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I. C. C.Report Also Describes 
Territory Which New Lines 
Are Expected to 
Develop. 
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The full text of the report by the 
Interstate Commerce Commission, 
granting applications of subsidiaries 
of the Burlington and Frisco rail- 
road systems to construct 229.1 miles 
of new lines in the Texas Panhandle, 
and rejecting similar applications of 
the Santa Fe system and the Texas, 
Panhandle & Gulf Railroad to con- 
struct lines in the same territory, is 
continucd below. The first section 
of the report, printed in the issue of 
November 20, concleded with an in- 
troductory statement of the proceed- 
éngs, citing the first of the certifi- 
cates for construction sought—that 
of the Texas, Panhandle & Gulf 
Railroad, to build a total of 860 
miles of line. In the section follow- 
tng the other applications are de- 
acribed, The full teat continues: 


Finance Dockets Nos. 4747 and 4756.— 
By these applications, one filed on April 
1, 1925, and the other on April 6, 1925, 
the Pecos seeks a certificate to construct 
two branch lines of railroad, one from 
Lider, Hale County, northeasterly 
through Hale, Floyd, and Briscoe Coun- 
ties to Silverton, Briscoe County, a dis- 
tance of approximately 30 miles, and 
the other from a point near Plainview, 
Hale County, northwesterly through 
Hale, Swisher, and Castro Counties to 
Dimmitt, Castro County, a distance of 
approximately 48 miles. 


Three Other Applications 
To Build Received 

Finance Docket No. 4769—0On April 
11, 1925, the Denver applied for a certifi- 
cate authorizing it to construct certain 
lines of railroad aggregating approxi- 
mately 202 miles in Childress, Hall, Mot- 


ley, Briscoe, Floyd, Hale, Lubbock, 
Castro and Swisher Counties. These 
lines will be more particularly described 
hereinafter. 

Finance Docket No. 4959—This appli- 
cation was filed on July 15, 1925, by the 
Quanah for a certificate authorizing it to 
construct an extension of its line of 
railroad from its present terminus at 
McBain in a generally westerly direc- 
tion to Floydada, a distance of approxi- 
mately 27 miles, all im Floyd and Motley 
Counties. 

Finance Docket No. 5372—0On Febru- 
ary 18, 1926, the Pecos filed an applica- 
tion for a certificate authorizing it to 
construct an extension , of its existing 
line of railroad from its present termi- 
nus at Floydada southeasterly to a point 
mear the southeast corner of Floyd 
County, a distance of approximately 15 
miles. 

The T. P. & G. states that it is a cor- 
poration organized under the laws of 
Texas and New Mexico. It appears, 
however, that there are two corporations, 
one organized under the laws of Texas 
and the other under the laws of New 
Mexico. Each was organized for the pur- 
pose of constructing and operating a 
railroad. Neither .company owns or 
operates arailroad. The Pecos is a cor- 
poration organized to construct and 
operate a railroad, but is not an operat- 
ing company. It is a subsidiary of the 
Atchison, toreka & Santa Fe Railway 
Company. Its existing lines are operated 
by other subsidiaries of the same systern, 
chiefly by the Panhandle & Santa Fe 
Railway Company, ~which would also 
operate its proposed lines. The Denver 
was incorporated March 6, 1925, in the 
interest of the Colorado & Southern 
Railway Company which is to own all its 
capital stock except directors’ qualifying 
shares. The Denver’s proposed lines are 
to be operated by the Fort Worth & 
Denver City Railway Company, herein- 
after called the Fort Worth & Denver, a 
subsidiary of the Colorado & Southern, 
which in tum is controlled by the Chi- 
cago, Burlington & Quincy Railroad Com- 
pany. The Pecos and the system to 
which it belongs will sometimes be re- 
ferred to herein as the Santa Fe. The 
Burlington system will sometimes be re- 
ferred to as the Denver. The Quanah is 
an independently operated subsidiary of 
the St. Lovis-San Francisco Railway 
Company, hereinafter called the Frisco, 
which owns all its capital stock. 


Describes General 
Topography of Country 

General Territory to Be Served: The 
proposed lines of the Santa Fe, the 
greater part of the Denver's proposed 
limes and parts of the lines proposed by 
the T. P.&G. and the Quanah ere pro- 
jected inthe South Plains. The Staked 
Plain is a high table land covering an 
area of approximately 30,000 square 
miles in northwest Texas and the ex- 
creme eastern part of New Mexico. Its 
limits are marked by a steep escarpment, 
precipitous in places, known locally as 
the Cap Rock, raising the Plain from 
500 to 700 feet above the surrounding 
country. The extreme northern part 
of the Plain isin the Panhandle and the 
region is largely Known by that name. 
The main line of the Fort Worth & 
Denver crosses this part of the Plain, 
passing through Amarillo. The name 
South Plains is givem to a large part of 
the Plain extending southward from the 
Panhandle country. The region is tra- 
versed by several limes of the Santa Fe 
and is directly served only by that sys- 
tem. 

The record includes some discussion of 
railroad lines to serve locally most of 
the area bounded on the northeast by the 
Fort Worth & Denver from Fort Worth 
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to Amarillo, om the northwest by the 
Santa Fe from Amarillo to Farwell, on 
the southwest by he Santa Fe from 
Farwell to Sweetwater, and on the south 
by the main line of the Texas & Pacific 
Railway, hereinafter called the T. & P., 
from Sweetwater to Fort Worth, That 
| part of the South Plains within these 
| limits includes most of the area that 
would be directly served by the projects 
of the Santa Fe, the Denver and the 
Quanah, much that would be 
Hearings, Protests, Recommendations 
of State Authorities:: A hearing upon 
the application of the T. P. & G. was 
held for us by the Railroad Commission 
of Texas. The F’ort Worth Chamber of 
Commerce and the Fort Worth Freight 
Bureau appeared in support of the appli- 
cation. The Fort Worth & Denver, the 
Wichita Valley Lines, also subsidiaries of 
the Colorado & Southern, the Quanah, 
and the Motley County Railway appeared 
in opposition to the application. Ap- 
Pearances were also entered for the Gulf, 
Texas & Western Railway Company, 
hereinafter called the Gulf, and its re- 
ceiver, Subsequently, upon application 
and for good cause shown, the Santa Fe 
‘was permitted to intervene in opposition 
to the application. The Governor and 
Railroad Commission of Texas and the 
Governor and Corporetion Commission of 
} 
| road from a connection with the Fort 
| Worth & Denvex to Plainview and Lub- 
bock; that it also requires the construc- 


New Mexico have recommended that the 
application be granted. 


served by the T. BP. & G.,, and all that is 
disputed by the several applicants. 
Part of Area Found 
Adaptable to Farming 

Until about 20 years ago the only in- 
dustry in the South Plains region was 
cattle raising. The testimony is that 
from 75 to 90 per cent of the land is 
Texas Comméssion Supports 
Application of Denver Road 

In the proceedings upon the applica- 
tions of the Santa Fe in Nos. 4747 and 
4756, and of the Denver in No. 4769 each 
applicant protested against our granting 
the authority sought by the other and 
several intervening petitions were filed. 
A hearing upon the three applications 
was held before an examiner of this com- 
mission with whom sat the Railroad Com- 
missioners of the State of Texas. Briefs 
in support of the Denver's application 
have been filed by the State of Texas and 
the South Plaims Railroad Committee. 
Appearances in support of this applica- 
tion were entered on behalf of the Dallas 
Chamber of Commerce and the Fort 
Worth Chamber of Commerce, and briefs 
opposing it have been filed by the 
Quanah was held for us by the Railroad 

The T, P. & G. and the Texas Pan- 
handle & Gulf Finance Corporation, 
hereinafter designated as the Finance 
Corporation, filed a joint brief opposing 
the three applications. The Railroad 
Comnsision of Texas has expressed the 
view that the public convenience and 
necessity require the construction by the 
Denver of that part of its proposed rail- 
tion of a line both to Dimmitt and to 
Silverton, but does not require the con- 
struction of limes to these places by 
both the Denver and the Santa Fe. 

A hearing upon the application of the 
Quannah wah held for us by the Railroad 
Commission of Texas. The Santa Fe 
appeared in Opposition to the granting 
of the application. The Fort Worth & 

Denver and the South Plains Railroad 
Committee also appeared in opposition 
to the granting of the application, but 
only in so far as granting it might in- 
terfere with the issuance of a certificate 
to the Denver to extend its lines into 
the same general territory. The Rail- 
road Commission of Texas has recom- 
mended that the certificate sought by the 
applicant be granted. 

Objection to the granting of the ap- 
plication in No. 5372 was made by the 
Quanah and a hearing was held for us 

\ by a member of the Railroad Commis- 
- sion of Texas. Appearances were en- 
! tered on behalf of the Quanah and of the 
East Plains Railroad Committee, which 


| seldom fail. 
directly | 


| or dry water-courses 
| 
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As Reported to the Federal Reserve Board at the Close of Business November 17 and Made Public November 20. 


IM 


m 


BL 
BU eet 


JULY SEPT 
cultivable and generally fertile; that the 
average rainfall is more than 20 inches 
and is mostly in the growing season; and 
that ina large part of the area abundant 
water is fowmnd in wells of moderate 
depth and the topograph favors irriga- 
tion. The 
wheat, graim sorghums and cotton. The 
yield of wheat is uncertain owing to the 
variations of seasons. Grain sorghums 
Cotton is very drought- 
resistant, yields well, and is believed to 
be immune to the boll weevil. Alfalfa 
is grown under irrigation and in the 
depressions along some of the ‘“‘draws” 
where 
moisture from sub-surface water. Some 
vegetables are grown for market on ir- 


| rigated land mear Plainview. The raising 


of cattle amd _ hogs is an important 


industry. 


Commission Reviews Hearings Conducted: 
Priority Claim Held of Minor Importance 


also opposes the granting of the appli- 


cation. 


tations as to this application have been | 


made by State authorities. 

Statement of the Issues: 

In the final analysis the questions to 
be considered and the ones to which the 
evidence was mainly directed are (a) 
whether the public convenience and ne- 
cessity require the construction of lines 
to serve those areas of the South Plains 
and adjacent territory that are mow re- 
mote from a railroad; and (b) 
is need for such lines, which of the appli- 
cants are to be granted certificates. In 
answering the second question we must 
determine whether the public convenience 


and necessity require the construction of | 


a more direct line or lines from the 
South Plains to the east and southeast, 
especially to Fort Worth and other cities 


of north central Texas; and whether the | 


principle of xmaintaining competition be- 
tween carriers shall be observed. The 
question of priority is raised by the 
Santa Fe amd the Denver in that each 
claims to be the pioneer in the region 
and is therefore entitled to construct 
such lines @s may be required, and by 
the Denver against the Santa Fe and 
by the T. P. & G. against the Denver 
with reference to the time of# filtmg appli- 
cations to provide the facilities claimed 
to be required. The question of priority 
is of minor immportance and, unless other 
things are equal, is to be given little 
consideratiom in determining whether the 
public convenience and necessity require 
the construction of a line of railroad by 
one applicamt rather than by another. 
In these proceedings it may be disre- 
garded. 


Lines Ex pected to Bring 
Rapid Development 


(The full text of the conclusions fol- 
low.) 


Conclusioms: The various applicants, | 


on brief amd in argument, have under- 
taken to show the superiority of their 
individual proposals as means of meet- 
ing the tramsportation necessities of the 


territories imvolved. It is unnecessary to | 


state these contentions in detail. All 
have been carefully considered and 
weighed im reaching our conclusions, 

The lines proposed in Nos. 3134, 4747, 
4756, and 4769 are needed principally, 
and would be of use chiefly, for the local 
service to be rendered, reducing 
throughout 
hauls and drives to rail, saving large 


amounts now spent or lost on both out- | 


and | 
stimulating agricultural production and | 


bound amd _ inbound shipments 


development. Rapid development would 


probably follow the construction of any | 
line of railroad into those areas now | 


remote from a railroad. The traffic 
should be sufficient to justify the con- 
struction of the two branch lines pro- 
posed by the Santa Fe and that part of 
the Denver’s proposed line from Estel- 
line to Quitaque. It is not shown that 

territory between Seymour and 
‘Paducah is in need of additional rail 
facilities for local service, or that the 
local traffic would justify the provision 
of additional facilities. While some 
need is shown fora railroad in the ter- 
ritory centering on Curry County, N, 
Mex., its construction does not appear 
to be justified by the prospective local 
trafic. Much of the area to be served 
locally by the Quanah extension would 
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No recommendation or represen- | 
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be brought but little closer to a rail- 
|road than it now's to either the Santa 
Fe’s Floydada branch or the Quanah’s 
existing lime. Only a very small part 
of the territory that would be served 
|by the Quanah extension or the 
Floydada extension ls in need of more 
convenient local rail facilities. 
Reference to any map showing the 
various projects, and a statement as to 
the objects of the proposed lines and as 
to the character, present and prospective 
development, production, and tonnage of 
| the areas to be served, are sufficient to 
warrant the conclusion that motvall the 
proposed lines should be built. Construc- 
tion of the proposed Santa Fe branches 
and extension and of that part of the 
Denver’s proposed line below the Cap 
Rock would furnish convenient rail fa- 
cilitieY for local service to all those areas 
|involved, mow remote from _ railroads, 
|except the areas between Seymour and 
| Paducah and the area in New Mexico. 
A short branch line from the Santa Fe 
or the Rock Island would give con- 
venient local facilities to the area in 
New Mexico. The Denver’s proposed 
j lines would serve locally all the territory 





| involved except the areas last mentioned 
and the area east and southeast of 
Floydada that would be served by either 
the Quanah extension or the Floydada ex 
tension. Excluding this last area, the 
| T. P. & G. would serve all those areas 


local service the Floydada _ extension 
would be somewhat more convenient for 
most of the territory that would be 
tributary to it than would the proposed 
Quanah extension. The latter, however, 
would be equally convenient for a large 
|part of the territory and in addition 
would serve more conveniently a large 
territory in eastern Floyd County that 
| would not be served by the Floydada ex- 
| tension. 

The expenditure required to construct 
| the proposed Santa Fe branches and 
| that part of the Denver’s proposed line 
| below the Cap Rock would be $2,631,351 
| less than the estimated cost of. the Den- 
| ver’s proposed lines and $5,538,279 less 
| than the estimated cost of the line and 
| equipment of the T. P. & G. The esti- 
| mated cost of the Floydada extension is 
| $523,171 less than that of the Quanah 
}extension. Justification for the greater 
| expenditure proposed by the T. P. &G., 
| the Denver, and the Quanah must be 
|found im the-need for competitive serv- 
ice, a more direct route from the Plain 
| to the east and southeast, or something 
other than facilities to serwe the terri- 
tory locally. 

The facts of record warrant the con- 

|; clusion that a line such as is proposed 
by the T. P. & G, the Denver, or the 
Quanah, opening a more direct and prac- 
ticable route from the Plain to Fort 
| Worth, Dallas and other poiffts to the 
least and southeast would greatly pro- 
|mote the feeding of cattle, most of 
which, as fat cattle, would be shipped 
|to Fort Worth; would tend to incréase 
the feeding of hogs for the Fort Worth 
|market where, other things being equal, 
|it should be more economical to pack 
meat for Texas consumption than at 
| points farther north; would be of some 
|advantage to the mills of morthern and 
central Texas for the movement of grain, 
resulting’ in increased competition for 
| grain grown in the Plain and possibly 
|some benefit to the producer and con- 
sumer; would be of some advantage for 
quicker movement of green grain to Fort 
Worth; would make the storage facilities 
at Fort Worth more accessible during 
times of congestion at Galweston; would 
possibly stimulate the development of 
irrigation by making more _ accessible 
nearby markets for vegetables; would 
give better passenger, mail and express 
|service than is possible under existing 
conditions; and would give the people 
of the Plain more conveniemt access to 
nearby markets for supplies- 

It would result in little, if any, ben- 
efit to the cotton industry of the Plain 
except im making more accessible sources 
of supplies for those engaged in the 
industry. The benefits to result to the 
grain industry would probably be more 
| than offset by the loss of economy due 
to grain dealers forcing grain through 
| Fort Worth on circuitous routes. The 
Plain would no doubt be greatly bene- 
| fited and its development would be stim- 
| ulated by the competitive service which 
j such a line would afford. 
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While one of the purposese of the pro- 
visions of paragraphs (18) and (21), in- 
clusive, of Section 1 of the Interstate 
Commerce Act is to protect existing car- 
riers against unnecssary and wasteful 
competition by rival carriers, it was 
clearly not the intention of Congress by 
these provisions to put a stop to all com- 
petitive railroad building. The intention 
to preserve competition in rail transpor- 
tation is manifest in numerous provisions 
of the act. Competition such as would 
result from building a more direct line 
from the Plain to the east and southeast 
is not the kind the provisions of para- 
graphs (18) and (21) are intended to 
‘prevent. Such a line would be not a 
mere duplication of the Santa Fe’s lines. 
It could perform many transportation 
functions much more economically than 
they are being, and probably could be, 
performed by existing lines. None of 
the lines proposed by the Santa Fe’s 
rivals would parallel any of its lines to 
While the Santa Fe 
proposes presently, or as the needs of the 
country require, to build into those areas 
in the Plain now remote from a rail- 
road, and has indicated a willingness to 
construct a direct line to Fort Worth if 
such a line is needed, and while the lines 
which it might build would probably in 
some respects be superior to those pro- 
posed, some weight should be given to 
the advantages of competitive service to 
the principal rail centers of the Plain. 

The evidence indicates that the traffic 
of the Plain would be sufficient to sup- 
port a more diriect line to the east and 
southeast, and that the loss of traffic by 
the existing lines through construction 
of such competing line would not impair 
their ability to serve the public. Under all 
the circumstances it appears that the 
public convenience and necessity require 
the construction of a more direct line 
from the Plain to the south and south- 





east. Three of the applicants now before 
us propose to provide such a line. 


Finds T. P. & G. Project 
W ould Serve Larger Area 

The project of the T. P. & G. would 
serve a greater area remote from rail- 
road than the project of any of the other 


applicants. Public convenience and neces- 
sity would not require the construction of 
the T. P. & G. to serve locally those 
areas between Paducah and Friona if 
the Denver’s proposed lines, or the Santa 
| Fe’s proposed branches and the part of 
the Denver’s proposed lines below the 
Cap Rock, should be constructed. As has 
been noted above, it is not shown that 
there is need of additional rail facilities 
for local service in those areas east of 
Paducah, and while there is some evi- 
dence to support the claim that there is 
need for additjonal rail facilities for local 
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need could be met at much less cost than 
is proposed by the T. P. & G. by con- 
structing a short branch line from one 
of the existing railroads bounding that 
area. An examination of distances will 
show that the line proposed by the T. P. 
& G. would bring a larger area closer to 
Fort Worth via both single-liie and joint- 
line routes than the proposed lines of 
either the Denver or the Quanah, and 
that both the line proposed by the T. P. 
& G. and the lines proposed by the Den- 
ver would be superior to the Quanah in 
this respect. = 

Neither the T. P. & G. nor the Quanah 
would serve directly either Lubbock or 
Plainview, the principal centers of the 
east central part of the Plain. The T. 
P. & G. would afford adirect outlet to Fort 
Worth from Knox, Baylor, King, Cottle, 
and Parmer Counties, Texas, and Curry 
and Quay Counties, New Mexico. None 
of the other proposed lines would open a 
direct route from these counties. The 
record shows, however, that a more direct 
outlet from these counties to Fort 
Worth is of less importance than such an 
outlet from Lubbock, Plainview and the 
country around those cities. The T. P. & 
G. would also give a shorter and more di- 
rect route from a source of coal supply 
on point-line routes, to large part of the 
south and central Plain and to a limited 
area east of the Cap ‘Rock, and tend to 
reduce the cost of coal at the point of rail 
delivery. The chief benefit from the rail- 
road as a coal carrier, however, would be 
the reduction of trucking charges on cqal 
used in those areas of the tributary terri- 
tory now remote from a railroad. The 
other lines proposed would accomplish 
this result for the areas which they would 
serve. ‘ 


Says Line Would Divert 


Trafic From Quanah Road 

The T. P. & G. would give competitive 
service to large areas around Tucumcari, 
Friona, Tulis, Paducah, and Truscott; 
the Denver to large areas around Plain- 
view, Lockney, and Lubbock, and to a 
limited area west of Plainview; and the 
Quanah only to the territory around 
Floydada. Construction of the line pro- 
posed by the T. P. & G. would utilize 
and strengthen the Gulf, but would di- 
vert from the Quanah congiderable traf- 
fic that it can not well afford to lose. It 
would also divert traffic from the Orient, 
but not enough to seriously affect it. 
Extension of the Quanah’s line to Floyd- 
ada would increase its earnings and 
probably enable it to improve its service. 
The line proposed by the T. P. & G., the 
Denver's lines, or the Quanah extension 
would divert traffic from the Snata Fe, 
but the development that would follo 
the construction of any of the lines 
would probably more than offset the 
losses from the traffic diverted. 


.T. P. & G. Estimate of Cost Believed Too Loo; 
Figures of Two Roads Found Reasonable 


The cost of constructing the line pro- 
posed by the T. P. & G. would probably 
be much more than the applicant’s esti- 
mate. The line might easily cost as 
much as the Denver has estimated, or 
it_might be so built as to come within 
the applicant’s estimate, except as to in- 
terest during construction. It seems 
probable, however, that it would cost at 
least $9,000,000 to build the line, and 
there would be no real economy in build- 
ing it for less, if it could realize approxi- 
mately the traffic estimated by the ap- 
plicant. On all the evidence it seems 
reasonable to conclude that the initial 
cost of building and equipping the pro- 
posed line would be amout $12,000,000. 
The evidence indicates that the estimates 
of the T. P. & G. as to its probable traf- 
fic and revenue are too high. The show- 
ing of the T. P. & G. is insufficient to 
convince us that its proposed railroad 
would be able to earn its fixed charges 
during the first five years of operation. 


Estimates of Denver Road 


Viewed as Reasonable 
‘The estimates of the Denver and the 
Quanah covering the cost of their re- 
| spective projects appear to be reasonable. 
| Their estimates of traffic and revenue are 
| probably too sanguine. Development of 
the territory to be served should ulti- 


proposed by the Denver. The traffic the 
service in the area west of Friona, the 
Quanah is likely to get would hardly 
seem to warrant the investment proposed, 
but might do so in view of the effect on 
the rest of the line, which appears to 
earn a fair return in a country that aver- 
ages no better, probably worse, than that 
to be traversed by the proposed exten- 
sion. : 
The Denver and the Quanah are pre- 
pared to finance their projects and to 
carry the burden of the investment 
through lean years that are likely to be 


experienced following completion of con- | 


struction. The Denver’s lines are to cost 
more per mile and would probably be 
superior in physical. characteristics to the 
line proposed by the T. P. & G. Both 
the Denver and the Quanah would have 
better grades against westbound traffic. 
The ability of the T. P. & G. to finance 
is project is very doubtful, A long time 
has elapsed since _ its application was 
made and the record shows little progress 
in getting subscriptions to the preferred 
stock. The plan of financing proposed 
would put a very heavy fixed charge on 
the property which it probably could not 
carry in the early years of operation. 

A plan for bringing the service of the 
T. P. & G. to the principal commercial 
centers of the South Plains and for its 
proper financing and operation was sug- 


4 mately justify the additignal investment | gested in the proposed reports. The plan 
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Electrie Road Asks . ; 
Reading Be Stopped 


From Running Buses 


Company in Pennsylvania 
Anthracite District Also 
Complains at Low Fares 

on Steam Line. 


The Schuylkill Railway and the Schuyl- 
kill Transportation Company of Phila- 
delphia, operators of an electric street 
railway and passenger motor buses in 
Schuylkill County, Pennsylvania, in a 
complaint filed with the Interstate Com- 
merce Commission and made public by it 
on November 20, have asked the com- 
mission to order the Reading Company to 
refrain from engaging directly or indi- 
rectly in the business of owning, leasing 
or operating motor buses in that county, 
unless and until the terms and conditions 
upon which the steam road may engage 
in the busines shall be approved by the 
commission’s certificate of public con- 
venience and necessity. 

The commission is also asked to order 
the railroad to cease the operation of 18 
local passenger trains, which the com- 
plaint says, are run at a loss in competi- 
tion with complainant’s electric and bus 
lines, unless the road is required to es- 
tablish in place of its present fares such 
other rates of fare as the commission 
may deem reasonable and just, but in no 
event less than the cost of operating the 
trains, * 


Discrimination Charged. 


The complaint asserts that the Read- 
ing, by operating these passenger trains 
at a loss, “Is violating the Interstate 
Commerce Act by discriminating against 
interstate commerce and its freight serv- 
ice. The Reading Company has filed 
an application with the Public Service 
Commission of Pennsylvania, t com- 
plaint says, for a certificate authorizing 
the operation of motor buses over high- 
ways in Schuylkill county between com- 
petitive points for fares the same or 
lower than the train fares between the 
same points and has also sought the ap- 
proval of the incorporation of, the 
“Reading Transportation Company,” 95 
per cent of the stock to be owned by 
the railroad, to operate the buses, at 
the same time declaring its intention to 
abandon the operation of 14 of the local 
steam trains which it says are operated 
at a loss, and replace them with buses. 

The complaint says the Reading Com- 
pany operates parallel to the electric 
line between Pottsville and Bear Junc- 
tion, between Mahanoy City and Locust 
Dale and between Mahanoy Plane and 
Shenandoah, a total distance of 33.7 
miles, and that these points are the chief 
centers of the anthracite mining indus- ~ 
try. Also that the Schuykill Transporta- 
tion Company operates motor buses sup- 
plementing the service of the electric 
line beyond these points which are par- 
allelled by the steam road between Ma- 
hanoy City and Tamaqua. 

Special, Fare Opposed. 

The fares on the local passenger trains 
of the Reading to which exception is 
taken are special “miner’s tickets” sold 
at an average rate of 1.3 cents a mile, 
approximately, and the complaint says 
that the normal fare of 3.6 cents a mile 
is not in question. 

With reference to the proposal of the 
Reading to abandon 14 of its“trains the 
complaint says: 

“No passenger service is supplied by 
the defendant to the public by means. of 
these trains, which is not or could not 
be also supplied contemporaneously by 
the above-described electric railway cars 
of the Schuylkill Railway Company, 
complainant, and the above-mentioned 
motor buses of the Schuylkill Velley 
Transportation Company, complainant, 
from point. to point along the said com- 
petitive line, through Schuylkill County.” 

The railroad is said to have admitted 
in the proceedings before the Pennsyl- 
vania Public Service Commission that 14 
of its trains, eight between Pottsville 
and Ashland, and six between Mahanoy 
Plane and Shenandoah, are operated at a 
loss, and complainants assert that five 
trains between Mahanoy Plane and 
Locust Dale are constantly operated at 
a heavy loss, which they say is due to 
the “abnormally low’ fares charged on 
said trains, originated at a time when 
the railroad interests now constituting 
the defendant and the anthracite mining 
interests which were segregate@’and sep- 
arated therefrom by the recent order of 
the United States District Court, were 
a unit, and when it served the purposes 
of the Reading mining and railroad unit 
to transport passengers over these lines 
regardless of cost. The segregation left 
this practice unchanged. 

The admitted net operating loss of the 
defendant resulting from passenger traf- 
fic on all its lines is said in the com- 
plaint to have been $1,452,967 in 1924, 
and $1,288,123 in 1925. 

The complaint further contends that 
in the operation of the proposed bus 
service, at the fare now charged on its 
trains, the Reading would lose $83,285.70 
a year. ’ 
contemplates the utilization of the Gulf 
and of part of the Quanah’s line, ex- 
tended as proposed, the construction of 
a line from Floydada to Lubbock, and of 

line from Floydada to Plainview in 
the event trackage rights can not be 
secured over the Floydada branch, and 
the sale of the promoters’ interests in 
the T. P. && G. to one of the major car- 
riers, other than the Denver or the Santa 
Fe, with which connection would be made, 
The plan is opposed by the Quanah and 
is not entirely acceptable to the T. P. 
& G., which suggests certain changes. 
None of the major carriers mentioned 
in the plan have manifested any interest 
in it, and its approval would result in 
considérable delay in the provision of rail 
facilities for which the record shows 
there is urgent need. 

To be continued in the isaue of 

November 23, ’ 
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| Removal of Embargo ™ 
| Close of Business Nov. 18, as Made Public on Nov. 20. % 
| 
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| 


_ OnGold by JapanIs | 
Reported Unlikely 


And Comparison of Current and Preceding Fiscal Years 
. Report as of Nov. 13 Places Direct Loans at $45,278,272 
MILLIONS OF DOLLARS and Rediscounts at $39,377,671. 
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Farm Loan Board Declares 
Notes Are Acceptable if 


Proceeds Went to 
Aid Growers. 


The extent to which the 12 Federal 
Initermediate Credit Banks may redis- 
coimt paper of the newly organized Cot- 
ton Finance Corporations in the South 
has been outlined in a letter addressed | 
to the presidents of these banks and just 
made public by A. C. Williams, Federal 
Farm Loan Commissioner.. The letter 
tells of rules and regulations by which 
the Intermediate Credit Banks may fi- 
mance and store surplus cotton in the 
South, and specifies that no loans are to 
be made for speculative purposes. 

*-The full text of Mr. Williams’ letter | 
follows: 
Dear Sir: You will recall that at our 


+ ; 
The 12 Federal Intermediate Credit Banks, as of November 13, 1926, had a | Commercial Attache at To- 
total of $84,655,944.44 in direct loans and rediscounts, the Federal Farm Loan > 
Board has just announced. Loans were $45,278,272.89 and the rediscounts $39,377,- | kyo Advises Yen Nearly at 
671.55, the report showed. " 
The full text of the Board’s report follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE. FEDERAL INTER- 
MEDIATE CREDIT BANKS AS OF NOVEMBER 13, 1926, AS SHOWN BY RE- | 
PORTS TO THE FEDERAL FARM LOAN BOARD. 

Direct Loans Rediscounts 
$2,400,000.00 $445,639.75 
4,950,797.99 694,732.36 
6,369,250.00 8,533,313.3¢ 
7,443,710.15 714,992.38 
7,523,952.00 3,389,566.89 
2,874,596.57 1,570,287.62 
743,323.51 3,987,740.92 
365,505.78 4,281,016.06 
4,030,000.00 1,457,302.28 
1,500,000.00 6,311,519.38 
5,904,264.21 4,971,451.45 
1,172,872.68 3,020,109.12 


RECEIPTS 


1927 
$ 1:311.712,600 


Par and Country Is 
Conservative. 


| lifting its embargo on gold shipments 
out of the country, says Charles E. Har- 
ring, Commercial Attache at Tokyo, in 
a report to the Department of Commerce. 
Japan does not want to take chances on 
a ffuctuating currency, now that the Yen 
is nearly at par, Mr. Herring states. 

His report follows: 

Although the Japanese Government has 
made no official announcement concern- 
ing any possibilities of the removal of 
that country’s embargo on gold, it is 
considered in well-informed financial cir- 
cles in Japan that there is no immediate 
likelihood of such action. 7 

It is said in Japan that Government 
and private commitments abroad are 
/ such that existing gold reserves could 
| not be dissipated without unfavorable re- 

sults. Prospects for the trade balance 

this year are also stated in Japan to be 
of such a nature as render inadvisable 
| the removal of the gold embargo. 
As the yen is now so nearly at par 
and can apparently be “pegged” without 


District 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans 
St. Louis 
St. Paul 
Omaha 
Wichita 
Houston 
Berkeley 


Total 
$2,845,639.75 
5,645,530.35 
14,902,563.34 
8,158,702.53 | 
10,913,518.89 
4,444,884.19 
4,731,064.43 
4,646,521.84 
5,487,302.28 
7,811,519.38 
10,875,715.66 
4,192,981.80 


1926 
| # 1237517.143 


_MISC. INTERNAL REVENUE 
31.1 % 


EXPENDITURES 


1927 
$ |,326.340,300 


PUBLIC DEBT: 
RETIREMENTS: 
IS 6 % 


eeeereoeese 
et eeeesese 


INTEREST ON 
PUBLIC DEBT 
21.2 % 


GENERAL 
s6S % 


conferences last week, representatives of 
the Cotton Finance Corporations which 
are being organized in the South, made 
a number of suggestions concerning cer- 
tain features of their operations. 

‘ Briefly, they stated that every effort 
will be made to reach the cotton still in 
farmers’ hands so that proceeds of the 
sale of the cotton over and above the 
loans and carrying charges will go di- 
rectly to the farmers. They pointed out, 


$45,278,272.89 $39,377,671.55 $84,655,944.44 | 
CLASSIFICATION OF REDISCOUNTS. 
Agri. Credit National 
Corporations Banks 
$444,439.75 $1,200.00 
649,305.50 
8,526,489.62 
651,645.87 
3,248,010.31 
1,291,916.33 


Total 


State 
District Banks 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans 
St. Louis 


INTEREST ON 
PUBLIC DEBT 
23.3 % 


1926 
$ | 283,639,579 


$45,426.86 
3,475.00 
42,048.00 
4,300.00 
24,725.00 


however, that inasmuch as a considerable 
percentage of the crop already has passed | 
from the farmers to the country mer- 
chants and bankers who financed its pro- | 
duction, or defrayed indebtedness of the 
farmers arising therefrom, it will be nec- | 
essary also to obtain cotton from these 
sources in order to accomplish the pur- 
pose in view. | 
Benefit to Grower Explained. 

They stressed the fact that in such 
cases, even though the actual title to the 
cotton might not remain in the individual 
farmer, he will receive substantial bene- 
fits from advance made to those who | 
financed him, and who will be called upon 
to finance his further operations—be- | 
cause these agencies will be put in a bet- 
ter position to carry him, and the stor- 
age of the surplus of this year’s crop | 
should result in better prices for next 
year’s production. 

Under the circumstances, the Farm 
Loan Board feels that, for the purposes 
of the plan of storage and orderly mar- 
keting of cotton for which the Cotton 
Finance Corporations referred to in my | 
letter of November 6, are being formed 
in the cotton states, the Federal Inter- 
mediate Credit Banks may discount notes | 
offered by such corporations when it ap- | 
pears to the satisfaction of the banks 


| Balance previous day... 


that the proceeds of such notes have | 


béen advanced or used in the first in- 
stance for financing the production of 


cotton or defraying indebtedness arising | 


from such production, provided, of | 
course, that this privilege shall not be 
extended to any person for financing the | 
purchase of cotton for speculation 
therein. 
Interest Payments Deferred. 

“The representatives of the Cotton 
Finance Corporations stated also that it 


' Other public debt exp..... 


would be desirable, and probably nec- | 


essary, that they be able to advance the 
full amount decided upon, as, for exam- 


ple, nine cents per pound on the basis 


of: middling, upland 7% inch white cot- 
ton, without any deduction in advance 
for interest on the loan or carrying 
charges against the cotton. After care- 
ful consideration, the Board concluded 
that: 

(a) Such notes having a maturity of 
18 months may be discounted for the 
Fimance Corporations, interest on the 
notes to be permitted to accrue until 
niaturity without payment being re- 
quired by the Federal Intermediate 
Credit Banks at any time prior thereto 
unless previously collected by the 
Finance Corporation; 

(b) That those notes may be drawn 
so as to cover not only the original ad- | 
vance made by the Finance Corpora- 


| The complainants 


tions, and interest, but in addition such | 


expenditures as the various corporations | Racine nee, 


might find it necessary to make for 
éarrying charges, such as storage, in- | 
Suirance, weighing, classing, transporta- 
tion, and sales expenses. Federal In- 
termediate Credit Banks may, during 
the life of the loan, make proper ad- | 
¥ances to the corporations for such ex- 
penditures on the basis of the security | 
already held. 

3 Banks’ Opportunity Foreseen. 

* These Cotton Finance Corporations, the 
Cooperative Marketing Associations, and 
other agencies in the cotton States are 
cooperating in working out the problems | 
of marketing in an orderly way the sur- | 
plus of this year’s crop of cotton and the | 
board feels that the Federal Intermed- 
iate Credit Banks have a splendid oppor- 
tunity to demonstrate their ability and | 
willingness to render effective aid in 
meeting the problem. 

If you have not already done so, it is 
suggested that you keep in touch with 
the representatives of the Cotton Finance | 
Corporations and Cooperative Marketing 
Associations in your district and do 
éverything possible to facilitate their op- 
erations, keeping us advised of the prog- | 
ress made and all developments in con- | 
nection therewith. 


| ern 
| rates on peaches from Zebulon, Ga., to 
| Saratoga, N. Y., and claims reparation 
| of $65. 


| & St. Paul Railway et al. 
| lishment of reasonable demurrage rules 
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U.S. Treasury 


At Close of Business Noy. 18, 1926. 
(Made Public November 20). 


Receipts. 

Customs receipts........ 

Internal-revenue receipts: 
Income tax 

Misc. internal revenue. 3,445,800.97 


$1,912,574.23 


| Wider Field for National Banks Is Sought 
| To Guard System Against Disintegration 


| 


| 
| 


{ 
| 
| 
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3,772,807.08 | national fiscal policy. 


Charles W. Collins, Deputy Comptroller of Currency, Says 
Congress Should Pass McFadden Bill. 


(Continued From Page 1.) 


its position as the unit through which 


the Federal Government can wield a 


Mr. Collins declared the Federal Re- 


Miscellaneous receipts... 3,315,936.57 serve System was founded on compul- 


Total ordinary receipts. 12,447,118.85 
95,900.00 
156,496,186.69 
Total -+e++- 169,039,205.54 
Expenditures. 
General expenditures 
Interest on public debt.. 
Refunds of receipts 
Panama Canal. 
Operations in spec. accts.. 
Adj. service cert. fund.. 
Civil Service retire. fund. 


$7,347,854.60 
8,575,835.74 
239,561.43 
8,076.61 
86,327.28 
51,577.00 
41,925.81 

Total ord. expenditures. 16,351,158.47 
Public debt expenditures 
chargeable against ordi- 
nary receipts.......... 1,250,000.00 
146,231.95 
Balance today 151,291,815.12 


169,039,205.54 


Rate Complaints 


Filed With IL. C. C. 


The Schuylkill Railway and the Schuyl- 


| kill Transportation Company requested 
: the Interstate Commerce Commission in 


a complaint made public November 13, 
to require the Reading Company to re- 
frain from engaging in the motor bus 
transportation of passéngers in Schuyl- 


| kill County, Pa., without the commis- 


sions’s express approval of the terms and 
conditions of its financing and operation. 
operate an_ electric 
street railway and motor bus service, 
respectively, in Schuylkill County in 
competition with the Reading’s steam 
line and alleges that the railroad is car- 
rying local passenger traffic at a loss in 
violation of thé Interstate Commerce 
Act because the practice constitutes un- 
just discrimination against interstate 


The complainants charge further that 


| the Reading’s proposed motor bus serv- 


ice, if permitted, would be only a con- 


| tinuation of the unlawful practice in an- 


other form. The complaint was docketed 
by the commission as No. 18968: 


Other complaints made public Novem- 


| ber 19 are summarized as follows: 


No. 18968. American Agricultural 
Chemical Co., of New York City v. Abi- 
lene & Southern Raiiway et al. Requests 
establishment of reasonable rates on fer- 
tilizers and fertilizer compounds _ be- 
tween East St. Louis, Ill., and points in 
the northeastern part of Texas, and 
claims reparation. 


No. 18964. Caruso Rinella Battaglia 


| Co., Inc., of Binghamton, N. Y., v. Soutn- 


Railway et ai. Seeks reasonable 


No. 18965. Albert Lea Packing Co., of 
Albert Lea, Minn., v. Chicago, Milwaukee 
Seeks estab- 


on fresh meat and packing house prod- 


| ucts in refrigerotar cars and claims rep- 


| aration of $6,000. 


Gain Reported in Debits 
To Individual Accounts 


| $1,004,000,000, 


“ Debits to individual accounts, as re- | 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
irig November 17 and just announced by 
the Board aggregated $12,512,000,000, or | 
3.2 per cent above the total of $12,126,- | 
000,000 reported for the preceding week. 
The current week included but five busi- 
ness days at most of the reporting cen- 
ters. , 

Total debits for the week under review 
sve $1,640,000,000, or 11.6 per cent below 


| those for the week ending November 18, 


1925, which included six business days. 
New York City reported a reduction of 
Chicago  $144,000,000, 
Philadelphia $53,000,000, Pittsburgh $38,- 
000,000, San Francisco $33,000,000, Los 


| Angeles $27,000,000, Baltimore $24,000,- 


000, New Orleans $23,000,000, and Min- 
neapolis $22,000,000. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $11,- 
726,212,000, as compared with $11,338,- 
616,000 for the preceding week and $13,- 


| 318,251,000 for the week ending Novem- 
| ber 18, 1925. 


sory membership of the national banks 
and unless ways were devised which 
would check the voluntary surrender of 
charters by national banks that they 
might have the greater freedom under 
State charters, there would be continual 
dwindling of their number. 

Since the McFadden Bill 
introduced in Congress, in 1928, Mr. Col- 
lins declared 252 national banks had 
abandoned their national charters to be 
rechartered under State statutes. Those 
banks, he added, took combined assets 
of more than $1,000,000,000 out of the 
national banking system. In the past 
12 months, he reported, 86 national 
banks have withdrawn as such, and their 
denationalization has taken almost half 
a billion dollars out from under the Fed- 
eral laws. 

“This situation,” said Mr. Collins, “ex- 
plains why the Comptroller of the Cur- 
rency has become so aroused. The point 
has been reached where fundamental 
principles must be discussed.” 

Discusses Compilation. 

The McFadden Bill, according to the 
Deputy Comptroller, has “been developed 
upon the modern theory of banking, a 
theory which he said could not have been 
understood when the national banking 
laws were drawn. But modern banking 
provides keen competition, Mr. Collins 
asserted, and he was convinced that the 
Federal Government must provide the 
means by which those banks under its 
control may meet it. 

The full text of the speech follows: 

I assume that all of you are more 
or less familiar with the legislative 
status of the McFadden bill. It has 
passed both the House and Senate, and 
when Congress adjourned last sum- 
mer it was left in the hands of the six 
conferees who had up to thal time 
reached an agreement on every «pro- 
vision except the so-called Hull amend- 
ment. The bill retains its status in 
conference at the coming session of 
Congress. If it fails to be enacted be- 
fore March 4, 1927, the legislation will 
be lost so far as this particular bill is 
concerned. 

The theory of the bill, as originally 
recommended by the Comptroller, was 
that national banks should be permitted 
to have home city branches in every 
State which granted this power to the 
State banks. The Hull amendment 
would prohibit nationai banks from hav- 
ing home-city branches in any State 
which empowered its State banks to 
have branches aiter the enactment of 
the bill. 


was first 


’ 


Example Is Given. 

Let us say the bill became a law in 
1927 and Illinois in 1930 gave the State 
banks in Chicago the right to have 
branches in that city, national banks in 
New York city could: have branches but 
under the Hull amendment those in Chi- 
cago could not. 

The Hull amendment owed its prestige 
and presence in the bill very largely to 
the active support of the American 
Bankers Association which had endorsed 
it by resolution of the Chicago Conven- 
tion of 1924. Since that time there has 
been a long and intensive discussion of 
this amendment by the banking frater- 
nity followed by its reconsideration and 
decisive rejection by the American 
Bankers Association at the 1926 Conven- 
tign at Los Angeles. This action should 
— well gor the early enactment of the 

ill. 

The Comptroller of the Currency has 
been for the last three years pleading 
with Congress for the enactment of the 
McFadden National Bank Bill. At the 
time the bill was originally recommended 
by him, he stated that something must 
be done to remove the temptation from 
national banks to abandon their national 
charters. He cited numerous instances 
of national banks which had gone into 


the State systems during the period im- 
mediately prior to 1923. 
Results Are Cited. 

Since the bill was introduced he has 
seen 252 national banks go under State 
charters carrying with them aggregate 
assets of more than $1,000,000,000. Dur- 
ing the past 12 months 86 national banks 
have denationalized with resources of 
about $500,000,000. Although individual 
national banks today are larger and more 
prosperous than they have ever been, 
nevertheless the national banking sys- 
tem now holds only about 46 per cent of 
the commercial banking resources of the 
country and only about 39 per cent of the 
total banking resources including sav- 
ings deposits. 





This situation explains why the Comp- | 


troller has become aroused over the ulti- 
mate future of the national system. We 
have gotten to the point where it be- 
comes necessary to discuss fundamental 
principles. Proponents of the bill as a 
whole have proceeded upon the assump- 


tion that the existence of the national | 


banking system was essential to the pub- 
lic interest for three fundamental rea- 
sons: 

1. It is only through a system of na- 
tional banks that the Federal govern- 
ment can enforce a national banking 
policy. Deriving all of its charter pow- 
ers from Congress and operating under 
the close supervision of an executive offi- 
cial of Federal government, a national 
bank becomes something more than a 
private business enterprise. 

It is a fiscal instrumentality of the 
general government through which cer- 
tain financial ends can be realized. In 
times of great national stress it is imper- 


ative that Congress maintain a direct | 


and controlling 
policy. 
Recalls Cases to Prove Need. 

As concrete illustrations of public suf- 
fering caused by the lack of such con- 
trol, I need only refer to the disastrous 
failure of the Continental Congress prop- 
erly to finance the Revolution; to the 
finances of the War of 1812-14 and to the 
chaotic condition of the financial situa- 
tion of the Civil War period prior to the 
enactment of the National Bank Act in 
1863. : 

Now compare with this the execution 
of the financial policy of the Government 
during the World War. Congress has 
taken the national banks and welded them 
into a new banking instrumentality—the 
Federal Reserve System. This action 
gave the country the strongest and at the 
same time the most flexible system of 
finance it has ever had. If Congress at 
that time had not had under its control 


contact with banking | 


| 
| 
| 
| 
| 
| 
| 
| 


a system of banks operating under Fed- | 
eral charter, it could not by legislative | 


fiat have created 


System. 


the Federal Reserve | 


2. This leads me to the second point. | 


Is it not essential to the permanence of 
the Federal Reserve System that it be 
always founded upon a compulsory mem- 
bership of national banks? How else 
could Congress in 
tional stress use it effectively as an in- 
strumentality of the 
ment? 

Held Assurance of Policy. 


times of great na- | 


Federal Govern- | 


| Spokane 


| 
| New Orleans 


| Houston 


3,856,762.68 


43,628.24 


2,655,696.86 


Wichita 
Houston 
Berkeley 


$25,836,377.45 


District L-S Loan 


St. Louis 
St. Paul 
Omaha 
Wichita 


Berkeley 
Spokane 


$13,143,853.42 
CLASSIFICATION OF 


District Tobacco 
Springfield 
Baltimore 
Louisville 
St. Paul 


Berkeley 


EOMED: 55s saradets staan ces $14,886,316.46 


District 


Columbia 
New Orleans 
St. Louis 


Wichita 

Houston 
Berkeley 
Spokane 1,026,872.68 
$1,440,742.89 
District Olive Oil 
Baltimore 

St. Paul 

Wichita 

Berkeley 

Spokane 


310,709.73 
532,211.45 
2,059,587.68 
1,609,601.67 


Companies 
$137,256.58 
253,646.29 
87,350.00 
1,625,319.20 
1,014,285.30 
5,706,274.83 
2,909,213.77 
1,410,507.45 


82,307.25 
11,456.60 
2,650.00 


$25,847.25 $260,016.95 
Savings Banks 
& Trust Co’s. 


$50,000.00 
61,576.50 


$111,576.50 
DIRECT LOANS. 
Canned Fruit 


& Vegetables Raisins 


$2,400,000.00 
4,946,797.99 
7,443,710.15 


$35,000.00 

1,531,620.71 

$1,566,620.71 
Alfalfa 


$3,600,000.00 


Cotton 

$6,369,250.00 
7,523,952.00 
2,037,944.48 


1,130,000.00 
1,500,000.00 


96,000.00 

$125,554.89 $1,558,345.59 
Coffee 

$4,000.00 


$18,561,146.48 


$534,596.57 
2,900,000.00 





$3,434,596.37 





tional interest. This situation makes a 
national banking policy compulsory. 

A uniform standard of commercial 
banking can only be set up by the Fed- 
eral government. As long as the stand- 
ard is there and is high, sound and mod- 
ern, commercial banking under State 
charters will naturally conform to it. 

Alternative Discussed. 

But remove the standard altogether 
and commercial banking policy will dis- 
integrate into 48 uncoordinated units, 
each supreme in its own sphere. Com- 
mercial banking without a Federal in- 
strumentality to enforce a national pol- 
icy through direct control of charter 
powers, would be analogous to the re- 
linquishment by the Federal government 


of its control over the regulation of 
interstate commerce. 
To be continued in the issue of 
November 28. 


Income Taxes Gain 
Under Lower Rates 


Internal Revenue Receipts 
From All Sources $94,616 
Behind Last Year. 


[Continued from Page 1.) 


| $106,949,361.01, compared with $109,045,- 


A national bank cannot question the | 


wisdom of the acts of its creator. It has 
no choice but to obey. So long as they 
constitute the basic membership of the 
Federal Reserve System a certain en- 
forcement of the Federal Reserve policy 
is assured. 

Suppose the membership of the Fed- 


eral Reserve System becomes exclusively | 


voluntary. Could Congress be assured 
that the State chartered banks would 
readily respond to a national financial 
policy at variance with the local State 
policy and inimical to the private inter- 
ests of these banks? Our own financial 
history answers “no.” 

3. The third consideration in 
port of the necessity for the 
nance of a system of national banks is 
that commercial credit, like commerce 


sup- 


itself, is predominantly interstate and, | 


therefore, vested with an essential na- 


mainte- | 


342.92 for the month of October, 1925, a 
decrease of $2,095,981.91. 

Income tax collections for October, 
1926, amounted to $44,017,562.48, com- 
pared with $33,549,939.54 for October, 
1925, an increase of $10,422,622.94. 

Miscellaneous tax collections for Octo- 
ber, 1926, amounted to $62,931,798.53, 
compared with $75,450,403.38, a decrease 
of $12,518,604.85. 


Income tax 
$575,386,583.90 
554,067,823.96 
532,583,856,38 
44,017,562.48 


Quarter ended: 
March 31, 1926 
June 30, 1926 
September 30 ,1926..... 
Month of October....... 
Ten months 1926... ..$1,706,055,826.72 
Ten months 1925..... $1,438,978,395.08 


Total net increase 1926............ 


SUMMARY-CALENDAR YEAR. 


$50,000.00 $4,000.00 


Customs Collectors 


To Report Monthly 


Returns Required of Accounts 


of Extra Compensation 


and Overtime Service. 
Effective January 1, 1927, collectors of 


to 
montly accounts covering extra compen- 


customs will be required render 


sation for 


special deposit transactions, it was an- 


Assistant Secretary of the Treasury, in 
charge of customs, in a Treasury de- 
cision. 

These accounts, which will be known 
as consolidated special deposits accounts, 


are to be forwarded to comptrollers of | 


customs monthly, as has been customary. 
Comptrollers are authorized to approve 


special deposit accounts, and to certify | 


them to the Secretary of the Treasury. 


The Treasury decision also contained a | 


proviso for modification of any inconsist- 
ent Treasury regulation. 

The full text of the Treasury decision 
follows: 

Collectors of Customs are hereby in- 
structed, beginning January 1, 1927, to 


render monthly accounts covering extra | 
compensation for overtime services and | 
other special deposit transactions on a | 
Standard | 
Ac- | 


consolidated 
Form No. 
count). 

The symbol numbers relating to these 


account current, 
1019 (Special Deposit 


accounts should be indicated on the ac- | 


count current and the several transac- 
tions stated under the proper account 
titles. The consolidated special deposit 


accounts should be forwarded to comp- 


trollers of customs monthly in the usual 
manner. 


Comptrollers of customs will examine | 


Misc. Taxes 
$195,702,803.07 
169,061,887.79 
161,118,571.02 
62,931,798.53 


Total 


723,129,711.75 
693,702,427.41 
106,949,361.01 


$588,815,060.42 
$714,244,462.37 


$2,294,870,887.14 


$141,648,029.69 


| a widely fluctuating currency. 


| satisfactory in other respects. 


3,600,000.00 | 





| iron 


overtime services and other | 


$771,089,386.97 | 


$2,153,222,857.45 | 


difficulty, Japanese industry and trade 
do not experience the disadvantages of 
Further- 
more, there is a feeling in Japan that 
the immediate return of the yen to par, 
while the margin is not so great, would 
nevertheless add to the difficulties of Jap- 
anese exporters during a period none too 
As has 
been the case in other countries with a 
rapidly rising exchange, Japanese for- 
eign business has suffered from the im- 
proving yen, since production costs have 


not fallen proportionately. { 


‘Inquiry Announced 


Into Rates on Steel 


¢ 


| I. C. C. Proposes to Consolidate 


Several Cases Pending on 
Formal Complaints. 


[Continued from Page 1.] 
merce v. Alton & Eastern Railroad Com- 


| pany et al. 


There are pending before the Commis- 


| sion a number of formal complaints as- 
| sailing the rates on iron and steel arti- 
| cles, in carloads, between certain points 


within official territory. (1) Further- 
more, on December 14, 1925, upon peti- 
tion filed on behalf of the steam railroads 


| operating in the State of Ohio, the Com- 
| mission 


instituted a proceeding, No. 
17878, Rates on Iron and Steel Articles, 
in Carloads, within the State of Ohio, 
to determine whether the rates on iron 
and steel articles, in carloads, in Ohio, 
cause any undue or unreasonable ad- 
vantage, preference, or prejudice as be- 
tween persons or localities in intrastate 
commerce on the one hand and mterstate 
or foreign commerce on the other hand, 
or any undue, unreasonable, or unjust 
discrimination against interstate or for- 
eign commerce. The Commission has 
also pending a general investigation, No. 
17000, Rate Structure Investigation, 


' which includes, among others, all of the 


rates assailed in those proceedings. It 
has concluded to assign for hearing No. 
17000 in so far as it covers the interstate 
rates on iron and steel articles, (2) in 
carloads, between points within official 
territory with the above-entitled pro- 
ceedings. 

No decided cases relating to rates on 
and steel articles have been re- 
opened, but this will not preclude the 
Commission from’ reaching conclusions 
different from those determined in prior 


| cases if such action seems warranted. 


In order to perfect plans for the prep- 
aration and presentation of data with a 


| view to avoiding duplication and to han- 
nounced November 20 by L. C. Andrews, 


dle the proceedings as expeditiously as 
possible a preliminary conference will 
be held in the Merchants Association 
Rooms, 233 Broadway, New York, N. Y., 
at 9 a. m., December 4, 1926, by repre- 
sentatives of this Commission with rep- 
resentatives of State commissions, ship- 
pers and carriers. 

The time and place for the hearings 
will be hereafter announced. 

A proposed report will be issued. 

(1) Official territory for the purposes 
of this inquiry will be, understood to in- 
clude the territory east of the Mississippi 
River and north of the Ohio River and 


| the line of the Norfolk & Western Rail- 


way from Bristol, Tenn.-Va., to Norfolk, 
Va., as well as the lower Peninsula of 
Michigan and a narrow strip in south- 
ern Wisconsin. 

(2) Comprising all of the manufae- 
tured iron and steel articles generally 
included in the manufactured iron and 
steel lists. iy 


and approve special deposit accounts, exs | 
cluding overtime transactions, and certify | 


| the same to the Secretary of the Treas-— 


ury, in accordance with Section 41, | 
Treasury Decision 41593. The certifieas” 
tion by comptrollers of customs should © 
be made in the following form: a 

“TI certify on this —— day of ——) 


| 192, that this account has received the 
|; examination 


required by Department 
regulations, and is found correct.” 

The original consolidated special ¢ 
posit accounts should be forwarded 


| the Department by comptrollers of 
| toms together with the regular mon 


accounts. #3 
Treasury Decision 41189 and any ot 
regulations inconsistent herewith @ 
hereby modified to harmonize with 

instructions. 
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Contracts 


in derhnity Agreement 


‘Is Ordered Reformed 


Decision in Appeal Case Makes 
Instrument Cover Two Bonds 
Instead of One. 


CE ES W. SKELTON, APPELLANT, V. 
Feperat Surety Co., APPELLEE; CIR- 
cuit Court oF APPEALS, EIGHTH CIR- 
cuit; No. 7246. 

In this case the parties entered into 

n indemnity agreement which they in- 
ended to have cover, and which they 

believed did cover two bonds, whereas 

in fact it only covered one bond. The 
court ruled, however, that due to the 
mutual mistake it would reform the in- 
demnity agreement, so as to make it 


cover the two bonds as was intended and i 
believed, and that it would enforce the | in the 


same as reformed. 

C. M. Williams and D. C. Martindell, 
submitted brief for appellant; David A. 
Murphy (John T. Harding, R. C. Tucker, 
and A. L. Noble were with him on the 
brief), for appellee. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

Booth, Circuit Judge, delivered 
opinion of the court as follows: 

This is an appeal from a decre re- 
forming a contract and enforcing the 
same as reformed. ; 

The contract was executed 


the 


by ap- 


might sustain in consequence of execut- 
ing as surety a bond or bonds given by a 
contractor, Tullis, in connection with a 
building contract which he had with the 
trustees of the Zion Evangelical Lutheran 


Church for the construction of a church | 


building at Hutchinson, Kansas. 


Two Bonds Required 
Under Contract 


By the terms of the building contract, | 


Tullis was required to give two bonds: 


one conditioned for the faithful perform- | 


ance of the contract, known as the per- 


formance bond; the other conditoned for | 
| may grant relief where the parties hav- 


the payment of all bills for labor and 
material, known as the statutory bond. 
Tullis executed both bonds with the ap- 
pellee as surety on each. There was a 
breach of the latter bond, by 
appellee sustained loss. It demanded in- 
demnity from appellant. This was re- 
fused on the ground that the indemnity 
agreement did not cover the statutory 
bond. That portion of the indemnity 
agreement which is necessary to an un- 
derstanding of the case, reads as follows: 

“Know All Men by These Presents, 
That whereas at the request of the un- 
dersigned, hereinafter referred to as in- 
demnitors, and upon condition that this 
instrument be executed, the Federal 
Surety Company, hereinafter referred to 
as the Company, a corporation of the 


State of Iowa, has executed, or procured | 
' bond and took a financial statement from 
Tullis; that he then told Tullis that an | 


the execution of, or is about to execute 


or procure the execution of, a bond or | 


bonds on behalf of R.A. Tullis, of 
Hutchinson, Kans., hereinafter referred 
to as principal, and in favor of board 
of trustees of the Zion Evangelical 
Church covering contract in amount of 
$22,155 bond in same amount copy or 
copies of which may be hereto attached. 

“2. To indemnify the Company from 


and against any and all liability, loss, | 
costs, damages, attorneys’ fees and ex- | 


penses of whatever kind or nature which 
the Company may sustain or incur by 
reason or in consequence of executing 


any such bond or bonds as surety or co- | 


surety or procuring, upon its full - 
demnity, the execution thereof as a. 
said, and which it may sustain or incur 
in making any investigation on account 
of any such bond or bonds.” 


Mutual Mistake Claimed 
By Appellee 

Appellee, conceding that the indemnity 
agreement as executed did not by its 
language expressly cover the statutory 
bond, but claiming that by mutual mis- 


take the wording of the indemnity agree- | cs ; : ‘ 
& cee |e you’re signing as indemnitor for this 


ment did not correctly express the in- 
tention, understanding, and agreement of 
the parties, brought suit to reform the 
indemnity agreement and to enforce the 
Same as reformed. Appellant denied that 
there was any mistake. 

The cause was referred to a special 
master, who found from conflicting evi- 
dence as follows: 

“We find, and the evidence clearly and 
decisively shows, that at the time of and 
prior to the execution of the indemnity 
agreement it was the intention and un- 
derstanding between complainant and de- 
fendant that the defendant was to in- 
demfiity complainant against liability, 
loss, etc., on the performance bond and 
also on the statutory bond, and that both 
parties intended and understood that the 
indemnity agreement when drawn should 
80 provide by its terms; and we find, and 
the evidence clearly and decisively shows, 


conception on the part of both the com- 


Scrivener at the times in question, the 
said indemnity agreement as written and 
Signed did not express the real agrée- 
ment and intention of the parties, in 
that it did not specifically describe the 
Statutory bond as well as the perform- 
ance bond and indemnify complainant 
against liability, loss, etc., on each and 
both of said bonds, as was the intention 
of both parties that it should do.” 

And as a conclusion the master 
found that appellee was entitled to have 
the indemnity reformed so as to spe- 
Cifically include the statutory bond; and 
further that appellee was entitled to re- 
cover under the agreement so reformed 
Against the appellant the loss which ap- 
pellee had sustained. 

The district court overruled exceptions 
to the report of the special master, ap- 


| fact, 


| instance, provided 


which | 
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Corporations’ 


Apellant Is Held Entitled to Relief Where Contract 
Failed, Through Mistake, to Express Original Intent 


proved his findings and conclusions, and 
entered a decree acocrdingly. 

Appellant attacks the finding of fact 
above quoted as not supported by the 
evidence. The rule is that a mutual mis- 
take as the foundation for reformation 
of an instrument must be established 
by proof that is clear, convincing, and 
satisfactory. Mere prepdonderance of 
evidence will not suffice. Philippine 
Sugar, &c. Co. v. Philippine Islands, 247 
U. S. 385; Bailey v. Lisle Mfg. Co., 238 
F. 257 (CCA 8); Southern Surety Co. v. 
U. S. Cast Iron Pipe, &c. Co., C. C. A. 
8th, May 18, 1926. 

Appellant further contends that the 


| mistake, if any, was one of law and not 


of fact, and that equity will not reform 
a contract for mistake of law. Whether 
the mistake was one of law, it being 


| thought that the language used in the 
| indemnity agreement was sufficient to 


cover the statutory bond; or was one of 
a forgetfulness or omission to 
mention specifically the statutory bond 
indemnity agreement, relief by 
way of reformation may be had in either 
the facts warrant. 
Pomeroy Eq. Jur. (8rd Ed.) Secs. 839, 
845. In Philippine Sugar, &c. Co. v. 
Philippine Islands, supra, the court stated 
the rule as follows: 

“It is well settled that courts of equity 
will reform a written contract where, 


| owing to mutual mistake, the language 
| used therein did not fully or accurately 
| express the agreement and intention of 
| the parties. 


The fact that interpretation 
or construction of a contract’ presents 
a question of law and that, therefore, 


| the mistake was one of law is not a bar 


pellant. By its terms he agreed to in- | to granting relief.” 
ify y loss which it | ° ° 
Ee ser -Say TEE WAKA | Application for Bond 


Is Described 

Se also In re Smith-Flynn Com. Co., 
292 F. 465, 471. 472 (CCA 8); Tupman 
Thurlow Co. v. Drueding Bros. Co., 294 
F. 677; U. S. 
Cast Iron Pipe, &c. Ce., supra. In the 
case last cited this court said: 


Southern Surety Co. v. 


“It may be stated as a general rule | 


that reformation may not be had on ac- 
count of a mere mistake of law, but to 
this general rule there are certain well 
recognied limitations. A court of equity 


ing agreed to the terms of a contract, 
through a mutual mistakef or through a 
mistake of one and fraud of the other, 
in reducing the contract to writing, fail 
to express the contract agreed upon and 
intended.” 

We turn to the record. It is undis- 
puted that the specifications of the con- 


tract which Tullis had, required him to | 


give two bonds:as above stated. William 


R. Martin, a witness for appellee, testi- | 


fied that he was State superintendent for 


| appellee for Kansas; that he went to 


Hutchinson on July 6, 1922, at the re- 
quest of Mr. Davis, the local representa- 
tive of the company; that he met Mr. 
Tullis at the office of Mr. Davis; that he 
discussed the contract with Mr. Tullis; 
that he made out an application for a 


indemnitor would be necessary; that 
Tullis said he had someone who would 
act; that Tullis either called or went and 


brought appellant; that a financial state- | 


ment was taken of appellant, which was 


| satisfactory; that the performance bond 
| was then drawn 
| printed form; that Tullis then told him 


up by Martin on a 


that another bond, a statutory bond, 
would have to be drawn; that he (Mar- 
tin) then examined the specifications and 
found that this was so; that this was 
the first time he had known that a second 


bond would be necessary; that appellant | 
| was present at all of this conversation; 
that the second bond was then drawn, | 
and also the indemnity agreement; that | 
he intended the indemnity agreement to | 
| cover both bonds; that it was his thought 


that the language “bond or bonds” used 
in the indemnity agreement covered both 
bonds; that he showed both bonds and 
the indemnity agreement to Skelton, and 
told him the indemnity agreement cov- 
ered both bonds; that he read to Skelton 


| the clauses in the specifications requiring 


two bonds; that he said to Skelton, “ * * 


contractor, and if he dos not complete 
his contract you as the indemnitor will 


| have to complete it, and if he does not 


pay his material and labor bills, by rea- 
son of executing this indemnity agree- 
ment, you'll have to pay them”; that 


Skelton said, “It’s too long to read, I have | 


signed a good many of them”; that there- 
upon Skelton signed the indemnity agree- 
ment; that the two bonds after execu- 
tion were given to Tullis, who took them 


| away with him. 


Denies Statutory Bond 
Was Mentioned 


On the other hand Skelton on his own | 
behalf testified that nothing was said | 
| about a statutory bond at the meeting in 
| the office of Davis; 
| any statutory bond written there; that 
; he first learned there was a statutory 


e | bond when suit was brought. 
that solely through the mistake and mis- | 


that he did not see 


Tullis in his deposition, offered on be- 


, r | half of appellant, testified that he did 
plainant and the defendant and of the | 


not know that a statutory bond had been 
executed by the appellee until after the 
filing of the present suit; that he did not 
know that his building contract required 
him to give a statutory bond; that he 


was present at the meeting in the office | 


of Mr. Davis; that to his knowledge there 
was no conversation relatiye to the in- 
demnity agreement by Skelton covering 
a statutory bond. 

This testimony of the principal actors 


in the transaction which took place in' | 
the office of Mr. Davis, standing alone, | 


clearly does not) measure up to the re- 
quired standard of proof of mutual mis- 
take. But there is other evidence which 
must be considered— 

A. R. Mann, a witness on behalf of ap- 


pellee, tes+*4ed that he was the architect | 


for the church building in question; that 
he had told Tullis that a statutory bond 


Mere Preponderance 


Of Proof Insufficient 


Mutual Error Must Be Proven 
by Clear and Convincing 
\ Evidence, Court Rules. 


would be required in addition to the per- 
formance bond, and that it was so speci- 
fied in the contract; that Tullis brought 
both bonds him immediately after 
their execution, and delivered them to 
him, and received in return his own cer- 
tified check which the witness had been 
holding. These bonds bearing the un- 
questioned signature of Tullis were in- 
troduced in evidence. 


to 


Testifies As to Signing 


Of Documents 

Lincoln S. Davis, a witness for ap- 
pellee, testified that the meeting of Tuliis, 
Skelton, and Martin took place in his 
office; that the papers were drawn up and 


sion relative to the statutory bond; that 
Tullis, Skelton, Martin, and himself were 
present at the discussion; that 
Skelton, and Martin were present while 
the statutory bond was being dictated to 


the stenographer, and that he was pres- 
ent part of the time; that the bonds were 
delivered to Tullis after they were ex- 
| ecuted. 
Myrtle Danforth, a witness for 
| pellee, testified that she was a stenog- 
rapher in the office of Mr. Davis; that 
on July 6, 1922, in that. office Mr. Mar- 
tin dictated the two bonds to her, and 
that she typed them; that Tullis and 
Skelton were both present at the time. 
The testimony of Tullis and of Skelton 
is thus greatly discredited, and that of 
Martin is corroborated. But as to Skel- 
| ton, this is not all. There is evidence in 
the record tending to show that he recog- 
nized that his liability as indemnitor did 
cover the statutory bond: (a) by paying 
bills covered by this bond after Tullis 
failed to pay them; (b) by soliciting ap- 
pellee to pay such bills when he was 
short of funds; and (c) by promising 
even after the work was completed to 
reimburse appellee for the bills it had 
paid under the statutory bond. 

After a careful consideration of the 
| whole record, we have reached the con- 
clusion that the proof is clear, convincing, 
and satisfactory that the agreement be- 
tween the parties was that the indemnity 
contract should cover both bonds, ard 
| that it was by mutual mistake that spe- 
| cific mention of the statutory bond was 
omitted from the written instrument. We 





| are fortified in this conclusion by the find- 


ings of the special master, adopted and 
approved by the trial court. 


Court Disagrees With 


Appellant’s Contention 

The general rule is that findings of 
| fact by a special master, made upon con- 
flicting evidence, and approved by the 

trial court, are entitled to great weight 

in the appellate court. Unless mani- 
festly erroneous they will not be dis- 

turbed. Houchin Sales Co. v. Angert, 11 

F. (2d) 115, 117 (CCA 8), and cases cited. 

It is contended by appellant that the 
negligence of Martin. agent of appellee, 
| in failing to specifically include the 
{ statutory bond in the indemnity agree- 
| ment precluded the relief of reformation. 
We do not agree with this contention. 

Mere negligence, not amounting to th 
| violation of a positive legal duty, does 
not prevent reformation, and espcially if 
it appears that the other party has not 
been prejudiced thereby. Pomeroy Eq. 
| Jur. (3rd Ed.) See. 856; Pomeroy Eq. 
Rem. Sec. 680; 34 Cyc. 948; Farwell v. 
| Home Ins. €o., 136 F. 97; 
Mongollon Expl. Co., 137 F. 539, 549; 
Benesh vy. Travelers’ Ins. Co., 103 N. W. 
(N. D.) 405, 407. 

The negligence of Martin under the 
circumstances disclosed, was a mere in- 
advertence. It did not rise to the dig- 
| nity of a violation of a positive legal 
duty. Nor was 
thereby, for the evidence clearly and con- 
vineingly shows, as already pointed out, 
that appellant understood that he was 
indemnitor as.to both bonds; that he 
recognized his liability while the contract 
was being performed, and after it had 
been completed. 

One other matter is urged by appellant. 
| It appears that the total cost of the work 
exceeded the total contract price. It is 
| contended that in any event appellee 
| should recover only the same propor- 
| tionate amount of its loss as the contract 


| 
| 
| 
| 
| 





The contention of appellant is attempted 
| to be based upon a statute of Kansas 
| governing mechanics’ liens, which reads 
as follows: 


| Argument of Appellant 


| Is Outlined 

“Provided, That [if] the owner of any 

| land affected by such lien 

thereby become liable to any claimant 
| for a greater amount than he contracted 
to pay the original contractor; but the 
risk of all payments made to the orig- 
inal contractor shall be upon such owner 
until the expiration of the 60 days here- 
| inafter specified.” Sec. 60-1403 Rey. St. 
| Kansas, 1923. 

The argument of appellant appears 
| to be this: Since the statutory bond 
took the place of the right to file a lien, 
and since a lien claimant could file a lien 
| for only his proportion of the contract 
price, the appellee was under no obliga- 
tion to pay the several claimants more 
| than their prooprtion of the contract 
| price; and if it did pay more, the excess 
payment was voluntary and could not be 

recovered of the appellant. - 
The special master and the trial court 


executed there; that there was a discus- 


ap- | 


Tullis, | 








Shields v. | 


appellant prejudiced | 





| requirement 


| pro rata. 


| other or 


Metal . 
Products 


Court Approves Rule 
Of Trustee Handling 


Funds of Assessment 


Evidence Declared Insuffi- 
cient to Have Trust Im- . 
pressed on Money From 
Bankrupt. 


IN THE MATTER OF WESTGATE METAL 
Propucts Co., BANKRUPT; DISTRICT 
Court, NORTHERN DiIsTRICT, CALI- 
FORNIA, No. 14113. 

The evidence in this case was held in- 
sufficient to have a trust impressed upon 
certain money turned over to the trustee 
in bankruptcy by the bankrupt corpora- 
tion, which money had been paid to the 
corporation by the stockholders under a 
stock assessment, although the stock- 
holders claimed that the moncy had been 
secured on representations that it should 
constitute a trust fund for one purpose, 
and that if not so used it would be re- 
turned to the tsockholders. & 

F. W. Sawyer appeared for the peti- 
tioning stockholder. J. W. Douglass; and 
R. G. Hunt for the trustec. 

The full text of the opinion by Judge 
St. Sure follows: 

Referee’s Order Reviewed. 

Review of Referee’s order denying 
amended petition in intervention of J. W. 
Douglass on behalf of himself and all 
other persons likewise interested to have 
a trust impressed on certain moneys 
turned over to the trustee in bankrupcty 
by the bankrupt corporation, and to have 
such moneys returned to stockholders 
pro rata as each had contributed thereto 
in responding to the call of an assessment 
levied on stock of the corporation Octo- 
ber 21, 1924. The order was made after 
hearings held on the issues framed by 
the amended petition and answer of the 
trustee, at which hearings great latitude 
was allowed in presentation of evidence 
by intervener to make his case on allega- 
tions of collusion and fraud between di- 
rectors and creditors and the attorneys 
representing them, alleged to have been 
practiced in connection 
and securing of payment of the assess- 
ment on the stock of the corporation; 
and to show that the assessment itself 
was void as following on a previous as- 
sessment claimed to be void; that the | 
directors of the corporation secured the 
moneys on representations that it should 
constitute a trust fund for one purpose, 
and that if not so used it would be re- 
turned to the stockholders paying. 

Validity Is Attacked. 


The validity of the election of the di- 
rectors levying the assessment is also 
attacked, and claim is made that the 
fund is after-acquired and for that rea- 
son not properly in the trustee’s pos- 
session. The referee made voluminous 
findings of fact, embodied in the cer- 
tificate on review, in addition to sum- 
marizing the evidence informally and 
commenting on the law and facts. It 
may be said that none of the findings 
support the charges of intervener, and 
in my opinion they are all well sup- 
ported by the evidence taken on the ref- 
eree’s hearings, transcript of which was 
transmitted and which I have carefully 
examined. With the referee’s conclu- 
sions on the law I also agree. All of 
this is on the assumption that the pro- 
ceedings here had were proper. 

Money in Several Accounts. 

The money involved here was in one 
of several accounts of the corporation, 
and complete in its amount prior to the 
filing of the petition in bankruptcy in- 
volved here. The corporation was os- 
tensibly the owner of such moneys, and 
it was represented at the time of the 
filing of the petition by attorneys who 
consented to the adjudication. No 
different claim was made as to 
this fund than any other of the cor- 
poration, and it properly passed to the 
trustee in bankruptcy. 


There was no trust shown to have at- | 


tached to the funds when received by the 


corporation in answer to the call of the | 








; rupt. 


with the levy } 





assessment, and none will be imposed by 
this court in bankrupcty against the 
trustee. 

It is ordered that the order of the ref- 
eree denying the amended petition in in- 
tervention of J. W. Douglass be, and it is, 
in all respects, confirmed and approved. 

November 12, 1926. 


both held that the appellee could recover 


| the full amount paid. We agree with this | 
| conclusion. 


There was nothing in the 
statutory bond which limited the liability 
of the appellee Surety Company. The 
condition of the bond was for the pay- 
ment of all bills for labor and material 


price bears to the total cost of the work. | incurred in the prosecution of the work. | 


This was in suubstantial accord with the 
of the statute—that the 
bond should be conditioned for the pay- 
ment of all claims which might be the 
basis of liens on the property. There is 
nothing in the statute or in the bond 
which provides for payment of the claims 
The provision of the statute 


| above quoted was for the benefit of the 


shall not | 


owner of the premises. It provided a 
way for him to protect himself against 


| liens for labor and materials in excess 


| 


of the total contract price. It did not and 
was not intended to protect the con- 
tractor from paying in full all bills in- 
curred by him. The condition of the 
statdtory bond was that the cotnractor 
should “pay all bills for labor and ma- 
terial incurred in the prosecution of 
the * * * work.” There was no limita- 
tion or exception. 

Furthermore, the evidence shows that 
the claims were paid by appellee at the 
instance and request of appellant, and 
there is no showing that appellant limited 
his request to the payment of the claims 
pro rata. We think he is clearly estopped 
to make the contention for pro rata pay- 
ment. Decree affirmed. 

Filed November 1, 1926. 
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Insurance 


Transfer by Bankrupt of Non-Exempt Property 
Into Exempt Is Declared Not to Violate Statute 


imate saps anismmcntintananl 


No Evidence Found 
Of Frand in Action 


Intent to Remove From Control 
of Creditors Undue Amount 
of Goods Held Lacking. |. 


CLINTON R. Forsserc, BANKRUPT, AP- 
PELLANT, V. SECURITY STATE BANK OF 
CANOVA; Circuit Court oF APPEALS, 
EIGHTH Circuit; No. 7366. 


In this case the bankrupt, while in- 
solvent and within four months of bank- 
ruptecy, converted nonexempt property 


| into exempt property so as to claim it 


under the bankruptcy law, but he was not 
actuated by a fraudulent motive. The 
court decided that the facts themselves 
do not indicate fraud, nor do they -con- 
stitute a transfer of property with intent 
to hinder, delay, or defraud creditors 
within the meaning of the Bankruptcy 
Act, and therefore a discharge will not 


be denied on that ground. The dgcree of | 


the District Court for the District of 
South Dakota was reversed. 

Mr. James A. Lyons, Messrs. Baldwin 
& Lyons and Messrs. Davis, Lyon & 
Bradford submitted brief for appellant. 

Mr. Richard A. Bielski and Mr. Doug- 
las S. Elliott submitted brief for ap- 
pellee. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judges, 

Judge Booth delivered the opinion of 
the court as follows: 

Appellant, Clinton R. Forsberg, upon 
a voluntary petition filed February - 
1923, in the District of South Dakofa, 
was on the same day adjudicated a bank- 
In due course he filed a petition 
for discharge. One of his creditors, the 
Security State Bank of Canova, South 
Dakota, filed specifications of objections 
to a discharge. 

The matter was referred to a special 
master, who made a report containing 
findings and conclusions, and a recom- 
mendation for a discharge. The bank 
filed exceptions to the report of the spe- 
cial master. The court sustained two of 
the exceptions and denied a discharge. 
This appeal followed. 

The second specification of objection 
filed by the bank to the bankrupt’s dis- 
charge was as follows: 

“TI. That the said bankrupt, Clinton 
R. Forsberg, should not be granted a dis- 
charge in bankruptcy because the said 
bankrupt at a time subsequent to the Ist 
day of the fourth month immediately 


| preceding the filing of the petition in 


bankruptcy herein, transferred to vari- 
ous parties whose names are unknown 
to the objecting creditor, a large part of 
his property consisting of horses, cattle 
and hogs with the intent to hinder, delay 
and defraud his creditors. 

“That, as this objecting creditor is in- 
formed and believes, the said bankrupt 


used the proceeds of the sale of said | 
property to purchase certain sheep and | 


other personal property which could be 
and was claimed by said bankrupt as ex- 
empt to him in these bankruptcy pro- 
ceedings, under the provision of section 
2660 of the South Dakota Revised Code 
of 1919, providing for alternative ex- 


' emptions in lieu of the $750 worth of 


personal property ordinarily exempt to a 
debtor. 


“That said transfer of his personal 


property and the purchase of other per- | 


sonal property in lieu thereof by the 
bankrupt and claimed as exempt herein, 
was done with intent to hinder, delay 
and defraud jis creditors.” 


Findings, of Master 


Cover Points at Issue 

The special master’s finding of fact 
No. 11 and concfusion of law No. II cov- 
ers the matters complained of. They 
read as follows: 

“11. That the bankrupt contemplated, 
filing his bankruptcy petition about No- 
vember or December, 1922, and in fact 
filed his bankruptcy petition on Febru- 
ary 15, 1923. About January 7, 1923, 
the gankrupt traded to one George Riley 
certain cattle for 21 head of sheep. The 
price of these sheep was $220, and the 
price of the cattle was $120. The bank- 
rupt paid the difference of $100 in the 
purchase price of the sheep, in cash. 

“This cash was realized from the sale 
of hogs which the bankrupt had sold 
shortly prior to this time. The cattle 
which the bankrupt traded to Riley were 
nonexempt property, and the hogs which 
he sold from which he realized the $100 
paid to Riley upon the purchase price of 
the sheep, were likewise tonexempt 
property, and under the laws of the 
State of South Dakota the 
would be entitled to claim the sheep 
which he obtained in the trade, as 
exempt and the bankrupt in fact did 
claim the sheep as exempt and they were 
set off to him as exempt. 

“At the time the bankrupt traded for 


| the sheep he knew that he was insolvent. 


He also knew and realized that the hogs 
and their proceeds were nonexempt and 
that ‘the cattle were likewise nonexempt 
and that if he traded this property for 
the sheep he could claim the sheep as 
exempt. 

“T am of the opinion.that it can be 
clearly \inferred from the evidence that 
this exchange was made so that the 
bankrupt could increase the amount of 


; his alternative exemptions and claim the 


sheep as exempt. I find, however, that 
the bankrupt was not actuated by MMy 
fraudulent purpose other™ than such 
fraud as might be implied from this in- 
tentional conversion of nonexempt assets 
into exempt assets.” 


Fraudulent Intent 


Denied in Report 

“II. That the bankrupt within the 
four months immediately preceding the 
filing of his bankruptcy petition did not 
transfer, remove or «conceal any of his 
property with intent to hinder, delay or 





bankrupt | 





defraud his creditors, and that the trans- 
fer and conversion of nonexempt prop- 
erty into exempt property, as found in 
the foregoing findings of fact, would not 
constitute a transfer of the bankrupt’s 
property with intent to hinder, delay or 
defraud his creditors, and that the sec- 
ond specification of objection has not 
been sustained.” 

The third and fifth exceptions to the 
special master’s report relate to this 
finding and this conclusion. 

The court adopted the finding of fact 
No. 11 of the special master, exeept the 
last sentence, and found instead “that 
the bankrupt, in exchanging the non- 
exempt property for exempt property, 
referred to in said finding of fact No. 11, 
(was) acting in pursuance to a scheme 
and design to defraud his creditors, and 
was actuated by the\fraudulent purpose 
of taking his*nonexempt assets beyond 
the reach of his creditors.” 

A discharge was denied. 

The statutes of South Dakota relating 
to exemptions in force at the time, read 
as follows: 

“2659. Additional exemptions. In ad- 
dition to the property mentioned in the 
preceding section, the debtor, if the head 
of a family, may, by himself, his agent 
or attorney, select from all other of his 
personal property,, not absolutely ex- 
empt, goods, chattels, 
money or other personal property, not to 
exceed in:the aggregate $750 in value; 
and, if a single person, not the head of a 
family, property as aforesaid of the 
value of $300, which is also exempt and 


merchandise, | 


Surety 
Bonds 


| Live Stock Retained 
Instead of Cash Sum 


Greater Value of Animals and 
Crops May Be 
Legally. 


In the Glass case this court, speaking 
by Judge Sanborn, said: 

“An insolvent debtor may use with im- 
punity any of his property that is free 
from the liens and the vested equitable 
interests of his creditors to purchase a 
homestead for himself and his family in 
his own name. If he takes property that 
is not exempt from judicial sale and ap- 
plies it to this purpose, he merely avails 
himself of a plain provision of the con- 
stitution or the statute enacted for the 
benefit of himself and his family. He 
takes nothing from his creditors by this 
action in which they have any vested 
right. 

“The, constitution or statute exempt- 
| ing the homestead from the judgments 
of creditors is in force when they extend 
| the credit to him, and they do so in the 
| face of the fact that he has the right. 
| Nor can the use of property that is not 
exempt from execution. to procure a 
homestead be held to be a fraud upon 
the creditors of an insolvent debtor, be- 
| cause that which the law expressly sanc- 
| tions and permits can not be a legal 

fraud.” 








must be chosen and appraised as herein- | 


after provided. 


Alternative Exemptions 
Provided by Statute 

“2660. Alternative Exemptions. In- 
stead of the exemptions of personal 
property granted in the preceding sec- 


may select and choose the following 
property, which shall then be exempt, 
namely: 

“ke * * 3. Two cows, five swine, two 
yokes of oxen, or one span of horses or 
mules, 25 sheep and their lambs under 
six months old, and all wool of the same, 
and all cloth or yarn manufactured 
therefrom, the necessary food for the 
animals hereinbefore mentioned for one 
year, either provided or growing, or 
both, as the debtor may choose; also one 
wagon, one sleigh, two plows, one har- 
row and farming machinery and utensils, 
including tackle for teanis, not exceeding 
$1,250 in value.” 

The question presented by this appeal 
is: Whether Forsberg in converting 
some of his nonexempt property into ex- 
empt property as set forth above in the 
special master’s finding, by that transac- 


| tion made a transfer of his property | 


with intent to hinder, delay, or defraud 
his creditors within the meaning of sec- 
tion 14b (4) of the Bankruptcy Act. 

In Crawford y. Sternberg, 220 F. 73, 


two partners, each acting with the con- | 


sent of the other, withdrew $200 apiece 
from the assets of the partnership on 


the day preceding its adjudication in | 
| a beat house, upon the land, went into 
| occupation, 


bankruptcy, at a time when the partners 
and the partnership were insolvent, but 
when no action was pending against any 
of them. The money was so taken for 
the purpose of claiming it as exempt 
under the laws of Arkansas, and it was 


| scheduled and claimed as exempt in the 


individual schedules of the partners. 
The district court made an order that 

each of the partners should pay over to 

the trustee of the partnership the sum 


of $200. On petition to revise this court | 
| reversed the order, saying: 


“There is no claim of fraud in the sev- 
erance of these sums of money into in- 
dividual ownership, except that it togk 
from partnership creditors a fund to 


which they could have resorted if it had | 
| remained partnership assets until placed | 


in the custody of the law, and placed it 
among the individual assets, where it 


was subject to a claim of exemption, and | 
that this was done for that purpose, and | 


when it was known to the partners that 


they and the firm were insolvent and in | 


anticipation of early proceedings in 
bankruptcy. It is well settled that it is 
not a fraudulent act by an individual 
who knows he is insolvent to convert a 


part of his property which is not exempt | 


into property which is exempt for the 
purpose of claiming his exemptions 
therein, and of thereby placing it out of 
the reach of his creditors. (Citing 
cases).” 


Policy of Laws 
Favors Debtors 

This court further said: 

“This has become an established prin- 
ciple, because the statutes granting ex- 
emptions have made no such exceptions, 
and because the policy of such statutes is 
to favor the debtors, at the expense of 
the creditors, in the limited amounts al- 


lowed to them, by preventing the forced | 
loss of the home and of the necessities | 


of subsistence, and because such statutes 
are construed liberally in favor of the 
exemption.” 

The rule thus laid down in regard to 
the conversion of nonexempt property 
into ‘exempt property by an insolvent, 
for the purpose of claiming his exemp- 
tions therein, is recognized generally by 
the authorities. 27 C. J. p. 440 Sec. 64; 
Remington on Bankruptcy (3rd Ed.) Sec. 
1297; First National Bank v. Glass, 79 F. 


706 (CCA 8); Huenergardt v. John S. | 


Brittain Dry Goods Co., 116 F. 31 (CCA 
8); In re Irvin, 120 F. 733 (CCA 8); In 
re Wilson, 123 F. 20; Fletcher v. Ken- 
nedy, 282 F. 622 (OCA 8); O’Donnell v. 
Segar, 25 Mich. 367. 

No local statute of South Dakota and 
no decision of its Supreme Court op- 


posed to this rule has keen called to our | 


attention, nor have we found such; but 
its courts 


are to be liberally construed. Linander 
v. Longstaff, 63 N. W. 775. ' 


. ‘ | not persuasive. 
tion, the debtor, if the head of a family, | 


in accord with the courts of | 
| other States hold that exemption laws 


| No Penalty Applied 
| For Legal Action 
The suggestion of counsel in the case 
at bar that though the property thus ac- 
quired by the bankrupt might be exempt, 
yet he should be denied discharge in 
bankruptcy because of so acquiring it, is 
We do not think one 
should be penalized for merely doing 


| What the law allows him to do. 


In Amundson v. Folsom, 219 F. 122 
(CCA 8), a case relied upon by appellee, 
suit was brought by Folsom, the trustee 
in bankruptcy of the partnership Davis 
& Son and of the two individual part- 
ners, against defendant Amundson, to 
set aside a transfer of a stock of mer- 
chandise and fixtures alleged to have 
been made with intent to hinder, delay, 
and defraud creditors. The special mas- 


| ter and the district court both found that 


there was a scheme on the part of Davis 
& Son in which Amundson knowingly 
aided and participated, to put the part- 
nership assets beyond the reach of its 
mercantile creditors. 

There was a conversion of nonexempt 
property into exempt; but there was 
much more than that: there was a dissv- 
lution of the partnership; a*transfer of 
the partnership property to one partner 
for a meager consideration; and then an 
exchange by him of this personal prop- 
erty for real estate with the defendant, 


| who was president of a bank which was 


one of the creditors of the partnership, 
and which received payment of its debt 
as part of the transaction. 

The partner who had thus obtained the 
real estate moved a structure, formerly 


and claimed a_ homestead. 
The conversion of nonexempt property 
into exempt was a mere incident in the 
scheme to defraud creditors. 

In Kangas v. Robie, 264 F. 92, another 
ease relied upon by appellee, the facts 
were these: Kangas was a merchant; 
he was doing a good business, and was 
solvent; at a certain time-he ceased mak- 
ing payments on his trade obligations; 
ceased making daily deposits in the 
bank; but instead, kept the proceeds of 
his sales in his safe or on his person, 
until he accumulated $13,000; he then 
secretly and hastily bought an apart- 
ment building containing four apart- 
ments in a town 85 miles distant; moved 
his furniture into one of the apartments, 
| and claimed the whole building as his 
homestead; the price of the building was 
$17,000; he paid $13,000 in cash and 
gave a mortgage for $4,000. This with- 
drawal of $13,000 from his business and 
putting it into an alleged homestead, 
| rendered him insolvent. 





Referee Denies 


| Exemption Claim 

The referee in bankruptcy denied the 
claimed exemption. He found that there 
was a fraudulent attempt on the part of 
Kangas to put the money realized from 
|; the collection’ of his accounts and the 
sale of merchandise beyond the reach of 
| creditors from whom he received said 
| merchandise on credit. 

The District Judge found that Kangas 
“set out with the corrupt purpose and 
design of defrauding his creditors; * * * 
that he made the purchase, moved into 
the property, and is now claiming it as 
a homestead to accomplish that purpose 
and design.” The action of the referee 
was approved. 

The case was brought to this court on 
a-petition to revise. The court said in 
its opinion: 

“This is the petitioner’s case, and on 
| the facts thus presented as the basis of 
his right to be heard and obtain here 
what was denied him by the Bankruptcy 
Court, he asserts that there was error 
in the matter*of law in denying his ¢laim 
and refusing to set off the property to 
| him as his homestead.” 

The court expressly recognized the 
rule laid down in the Crawford case, say- 
ing: “The right to exemption can not 
be denied solely on account of the fact 
that the purchase price paid, or other 
property given in exchange for the prop- 





| erty claimed as exempt, was, in either 


contingency, nonexempt, although the 
necessary result would be that nonex- 
empt property theretofore belonging to 
the debtor would thus be put beyond the 
reach of his creditors.” 

But the court said further 
ence to the case in hand: 


in refer- 





“The situation which petitioner 
"Continued om Page 13, Col. 7.) 


pre- 
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Baking 
Industry 


Patent on Process 
- For Baking Bread 
Declared Infringed 


‘Circuit Court Affirms Judg- 
ment of District Court in 
Favor of Fleischmann 
Company. 


THe Beyer COMPANY AND DAVID BEYER 
*' vy. Typ FLEISCHMANN COMPANY; CIR- 

curt Court oF APPEALS, SIxTH CIR- 
_" cuit; No. 4585. 


», The judgment of the District Court, 
Northern District, Ohio, relating to in- 
fringement of patents Nos. 1148328 and 
1151526, involving a process for making 
bread, was affirmed upon this appeal. 

Before Denison, Donahue and Moor- 
man, Circuit Judges. 

«The full text of the opinion of the 
seourt, delivered by Judge Moorman, 
follows: 

Suit in equity charging defendants 
(appellants here) with infringement of 
letters patent Nos. 1148328 and 
1151526. The patents relate to a 
“process for the manufacture of bread. 
The infringement was alleged to have 
resulted from the manufacture and sale 
of a yeast food used in the making of 
bread. The bill sets up as ground for 
the relief sought, among others, the 
proceedings in Ward Baking Co. Vv. 
Hazleton Baking Co., 292 Fed. 202, 
wherein the two patents were adjudged 
valid, and alleges that the plaintiff 
herein was the plaintiff in that case and 
that defendants herein were the real 
parties defendant in interest in that 
case. The proceedings and judgment 
in that case were pleaded in bar of de- 
fendants put in issue that plea of ad- 
of the patents. By joint answer de- 
fendants put in issue that plead of ad- 
judication and also denied the other 
-averments of the bill presenting the 
questions: First, as to whether defend- 
ants were in such privity with the Hazle- 
ton Baking Co. case as to make the 
judgment in that case binding upon 
them; and, second, if so, whether there 
was equivalency in the legal sense be- 
tween the process involved in that case 
and defendants’ present process, or from 
_a broader consideration, and wholly 
apart from the first question, whether 
the later process is an infringement 
on the claims of the patents. Upon 
both issues the trial court found for 
the plaintiff. 

Anticipation Set Up as Defense. 

At the hearing on the first of these 
questions the defendants introduced no 
evidence, but plaintiff introduced cer- 
tified copies of the proceedings and 
judgment in the former case. They 
showed that.the main defense was antici- 
pation by long continued prior use by 
.David Beyer, the owner of the Beyer 
Company; that in the opening state- 
ment in that case it was said by consel 
for plaintiff, and not denied, that his 
understanding was that the defense was 
being conducted by the Beyer Company; 
that Beyer was present throughout the 
.trial and testified for defendant; that 
,counsel for defendant, who was origi- 
nally counsel for defendants in this 
ease, in stating the case for the defense, 
among other things said: ‘There 
nothing inventive in the process which 
they claim under the first patent. It 
is not new. We have used this since 
1898. When I say ‘we’ I speak of the 

_ Beyer Company. 
salts, ammonium salts and bromates, 
and stand ready to prove it, separately 
and in combination with other chemical 
compounds, since 1898’; that the trial 

«judge in an opinion said: “In fact that 
-Beyer Company has ‘ben present at the 

«trial and assisted in the defense against 
the charge of infringement; hence the 
essential question remaining is whether 

»4he use of Beyer’s Yeast Food makes de- 
-fendant liable to plaintiff's charge”; 
that an interlocutory decree was en- 
tered sustaining the validity of the 
patents, and before the final judgment 
of like effect was rendered on August 
29, 1924, an order was entered sub- 
stituting the Fleischmann Company as 
plaintiff for the Ward Baking Company. 

The general rule is that one who pros- 
ecutes or defends a suit in the name of 
another to'establish or protect some in- 

_ terest of his own, or who openly assists 
in an action in aid of some such in- 
terest to the knowledge of the oppos- 
‘ing party, is as much bound by the judg- 
ment as he would be if he had been a 
party of record. Penfield v. Potts & 
Co. (6 C. C. A.), 126 Fed. 475; Green- 
wich Ins. Co. v. Friedman Co. (6 C. C. 
A.), 142 Fed. 944; Foote v. Parson, ete. 

“(6 C. C. A.), 196 Fed. 951; Southern 

Pacific Co. v. United States, 168 U. S. 
1; Souffront v. La Compagnie des Suc- 
reries, 217 U. S. 475. Upon an applica- 

_tion of this principle the lower court 
found that defendants were bound by 
the decree in the first case. It is in- 
sisted in their behalf that the finding 
is without warrant of evidence. Ob- 
‘jection is also made to the admission in 
evidence of the opening statements of 
counsel for the Baking Company in the 
former case on the ground that they 
were incompetent because of a purely 
‘hearsay nature. Under different or 

the usual circumstances this objection 
might present a question of substantial 
merit. But taken in connection with 
the admitted use of the Beyer Com- 
pany’s product, its natural interest in 

_ the first case, and the presence at the 
trial of Beyer, the president and sole 
owner of that company, the statements 
Were entiled to some consideration in 
_determining whether in fact Beyer was 
privy to that proceeding. 

Holds Judgment Binding. 
. For the same reason, perhaps with 
added force because of a common in- 
terest to say the least, was the use of 
the word “we” by counsel for defendant, 
followed by the explanation that he 
referred to the Beyer Company. We do 

‘not think that the definition, of that 
particular reference had the effect of 








is | 


We have used calcium | 
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Patents 
Failure of Owner of Ship to Notify Contractor of Oil 


In Bilges 


Tugs Allowed Claim 


For Fighting Flames 


| Ruled That Fire Was Checked 


Pending Arrival of Fireboat 
To Extinguish Blaze. 


ALDERTON Dock YarDs, LTD., LIBELLANT, 
v. S. 8S. “West NoHNo,” HER ENGINES, 
Bor.ers, ETC., UNITED STATES, RE- 
SPONDENT, No. Ap. 9088; OLSEN Wa- 
TER & TowING Co. v. UNITED STATES, 
RESPONDENT; ALDERTON, DocK YARDS, 
Ltp., RESPONDENT IMPLEADED, No. AD. 
6498; Rep Hook Towne LINE, INC., V. 
Same, No. AD. 6498; DIAMOND WATER 
& TRANSPORTATION Co., INC., V. SAME, 
No. 6497; District Court, EASTERN 
District, New YORK. 


In this case, a fire broke out in the 
hold of a ship which was being docked. 
The tugs nearby played their hose on 
the ship until the fire-boat and land ap- 
paratus arrived. The court estimated 
their services to be worth $1,000 each, 
and ordered this salvage award to be 
paid, two-thirds to the owner, and one- 
third to the respective crews. The 
owner of the ship was declared to be 
responsible forthe fire in not notifying 
a contractor, working in the hold with 
acetylene torches, of excessive oil in 
bilges. In the actions by the tug owners, 
the court allowed the contractor to be 
impleaded, as the contractor might have 
been liable to the owner, and the 56th 
rule in Admiralty is designed to prevent 
circuity of action. 

Crowell & Rouse, proctors for libel- 
lant, Alderton Dock Yards, E. C. Rouse, 
of counsel. Foley & Martin, proctors 
for tug owners. Macklin, Brown, Lena- 
han & Speer, proctors for respondent— 
impleaded, Alderton Dock Yards, Paul 
Speer of counsel. 

The full text of the opinion, by Judge 
Moscowitz, follows: 

On or about May 1, 19244, the Alder- 
ton Dock Yards, Ltd., entered into a con- 
tract with the United States of America, 
by the terms of which the Alderton 


excluding the Beyer Company from the 
meaning of the term as thereafter used 
except where expressly included. As 
to the sufficiency and effect of the evi- 


| dence it is enough to say that the facts 


referred to, in our opinion, consitute a 
showing of such participation by de- 
fendants in the former proceedings as 
to bind them by the judgment. 

The second issue is in a measure 
simplified by a comparison of the 
patented and alleged infringing pro- 
cesses. Plaintiff’s first patent shows a 
bromin compound operating with the 
yeast, flour and other ingredients of 
the dough batch. It is less specific as 
to quantities and associated elements 
than the second patent, which claims 
a “composition of matter for use, as- 
sociated with yeast, in the making of 
leavened bread, flour containing in ad- 
mixture therewith ammonium chloride 
calcium sulphate and potassium bromate, 
substantially as described” in the speci- 
fications. The last mentioned ingredi- 
ent is the new and efficient element in 
both patents, being associated definitely 
in the second with the other two in- 
gredients in substantially the proportion 
described in the specifications. This 
new ingredient is also used by defend- 
ants and, except for an added ingredi- 
ent, its new Formula C more nearly 
approximates the later patent of plain- 
tiff than does the infringing product 
in the Hazleton case. Defendants have 
increased in their newer formula the 
quantity of ammonium chloride and 
have brought into it calcium carbonate, 
which they claim possesses functions 
and produces results that make an en- 
tirely new process. 

Finds Claims Not Sustained. 

Illustrative formulas of compounds 
given in the specifications of the patents 
and made according to the infringing 
product in the Hazleton case and plain- 
tiff’s new product are shown in the 
record. The evidence touching the 
chemical workings of the various in- 
gredients of these formulas when in con- 
tact with their associated elements is 
somewhat involved and technical. Much 
of it as respects functions and results 
is conflicting. The ultimate fact, how- 
ever, we think is that the difference in 
substance—not in the functioning of 
the substance—between Formula C and 
defendants’ former process is the added 
ingredient,: calcium carbonate. It is 
claimed by defendants that this in- 
gredient modifies the action of all as- 
sociated elements, producing a novel 
process in that the dough can be with- 
held from the oven for a long time 
without spoiling, which can not be done, 
it is’ said, with plaintiff’s dough. Per- 
haps this is another way of saying, what 
is also claimed as a difference, that the 
calcium carbonate neutralizes the excess 
of acidity caused by the increased 
quantity of ammonium chloride and thus 
prevents the speeding up of the fer- 
mentation and the too rapidly maturing 
of the dough. These theories, with 
others advanced by defendants as in- 
dicating novelty in their formula, are 
disputed. In our opinion they are not 
sustained by the evidence. 

Nor are we impressed with the con- 
tention that the larger proportion of 
ammonium chloride of itself or in con- 
nection with the calcium carbonate pro- 
duces a formula that is chemically dif- 
ferent in its workings from the older 
process. We concur in the view of the 
court below that the added quantity of 
calcium carbonate was introduced to 
neutralize the added quantity of am- 
monium chloride, and the only purpose 
of using them was to practice, if pos- 
sible without infringement, the process 
shown by plaintiff’s patents. 

Judgment affirmed. 

November 11, 1926. 





Dock Yards, Ltd., agreed to alter and re- 
pair the S. S. West Nohno, owned by the 
United States. The contract contained 
the following provision: 

“While the vessel is undergoing re- 
pairs or alterations at the contractor’s 
yard or wharf, the contractor shall be 
held responsible for and make good at 


| his expense any and all damage of what- 


so-ever nature or-and loss, to the vessel, 
and-or its equipment or-and its movable 
stores, except where contractor can af- 
firmatively show that such loss or dam- 
age is due to causes beyond contractor’s 
control and which by the exercise of rea- 
sonable care he was unable to prevent.” 

On the 5th of May, 1924, steamtugs 
Marie Olsen, Marion Olsen, and Alex- 
ander Erickson, owned by the Olsen 
Water & Towing Co., and the Alice M. 
Drew, owned by the Red Hook Towing 
Co., were engaged in shifting the West 


! Nohno, at the Alderton Dock Yards, Ltd., 


to the 19th Street Pier, Gowanus Canal, 
Brooklyn, N. Y. While the West Nohno 
was being made fast with her starboard 
side to the 19th Street Pier a fire broke 
out in her No. 2 hold, causing damage. 
The fire-fighting apparatus on the tugs 
was prepared and these tugs almost im- 
mediately commenced playing water on 
the fire from their hose; thereafter, the 
steamtug, Blue Ridge, owned by the 
Diamond Water & Transportation Co., 
Inc., came alongside and played water 
upon the West Nohno from her hoses. 
After the fire, the Alderton Dock Yards, 
Ltd., made the necessary repairs and it 
brought one of these actions to recover 
for the repairs caused by the fire damage. 

The five tugs, Marie Olsen, Marion 
Olsen, Alexander Erickson, Alice M. 
Drew and the Blue Ridge made a claim 
for salvage. The Alderton Dock Yards, 
Ltd., has been impleaded by the United 
States of America with respect to such 
salvage. 

The questions for determination are: 

(1) May the Alderton Dock Yarks be 
impleaded ? 

(2) Was the Alderton Dock Yards re- 
sponsible for the fire? 

(3) What salvage will be allowed? 

A motion was made to dismiss the 
petition impleading Alderton Dock Yards, 
Ltd. The United States of America 
claims that the Alderton Dock Yards, 
Ltd., was properly impleaded pursuant 
to Admiralty Rule 56, which reads as 
follows: 

“In any suit, whether in rem or in 
personam, the claiimant, or respondent 
(as the case may be) shall be entitled to 
bring in any other vessel or person (in- 
dividual or corporation) who may be 
partly or wholly liable either to the 
libellant or to such claimant or respond- 
ent by way of remedy over, contribu- 
tion or otherwise, growing out of the 
same matter. This shall be done by pe- 
tition, on oath, presented before or at 
the time of answering the libel, or at 
any later time during the progress of 
the cause that the court may allow. 
Such petition shall contain suitable al- 
legations showing such liability, and the 
particulars thereof, and that such other 
vessel of person ought to be proceeded 
against,in the same suit for such dam- 
age, and shall pray that process be is- 
sued against such vessel or person to 
that end. Thereupon such process shall 
issue, and if duly served, such suit shall 
proceed as if such vessel or person had 
been originally proceeded against; the 
other parties in the suit shall answer 
the petition; the claimant of such ves- 
sel or such new party shall answer the 
libel; and such further proceedings shall 
be had and decree rendered by the court 
in the suit as to law and justice shall 
appertain. But every such petitioner 
shall, upon filing his petition give a 
stipulation, with sufficient sureties, or 
an approved corporate surety, to pay the 
libellant and to any claimant or any 
new party brough in by virtue of such 
process, all such costs, damages, and 
expenses as shall be awarded against 
the petitioner by the court on the final 
decree, whether rendered in the original 
or appellate court; and any such claim- 
ant or appellate court; and any such 
claimant or new party shall give the 
same bonds or stipulations which are 
required in the like cases from parties 
brought in under process issued, on the 
prayer of a libellant.” 


Rule of Admiralty 


Is Involved in Case 

The question as to whether or not the 
Alderton Dock Yards, Ltd., was properly 
impleaded involves the construction of 
the 56th Rule in Admiralty. It may very 
well be that under this rule the tug own- 
ers could not implead the Alderton Dock 
Yards, Ltd., for the reason that the AIl- 
derton Dock Yards, Ltd., would: not be 
jointly liable for the wrong compained 
of in the libel. M. L. C. No. 10, 10 Fed. 
(2nd series) 701. 

If the Alderton Dock Yards, Ltd., were 
at fault under this contract and a recov- 
ery were had herein by the tug owners 
against the United States of America, 
the United States of America could then 
in a separate suit recover the amount 
paid to the tug owners. 

I am of the opinion that the 56th Rule 
was intended to cover the situation so as 
to prevent a circuity of action and to 
bring about a prompt disposition of the 
litigation growing out of the one trans- 
action. The Alderton Dock Yards, Ltd., 
was properly impleaded. 

The Government claims that the fire 
which necessitated the repairs was due to 
the negligence of the Alderton Dock 
Yards, Ltd., and pursuant to the provi- 
sions of the contract for the original re- 
pairs, the Alderton Dock Yards, Ltd., was 
required to make good the fire damage. 


| The answer of the Government denied 


any agreement to pay for the repairs 
caused by the fire damages. It was stipu- 
lated, however, that the repairs were 
made without prejudice as to the liabil- 
ity for the damages which made the re- 
pairs necessary and the liability be deter- 


d mined at this trial. 





Ingredients 


Processes 


eld to Void Claim for Damage by Fire 


Rule of Admiralty 
Is Invoked in Case 


Possible Liability of Third 
Party Is Considered by Court 
in Hearing of Suit. 


Paragraph 8 of the contract reads in 
part as follows; 

“While the vessel is undergoing repairs 
or alterations at the contractor’s yard or 
wharf, the contractor shall be held re- 
sponsible for and make good at his ex- 
pense any and all damage of whatsoever 
nature or/ and loss, to the vessel, and/ 
or its equipment or/ and its movable 
stores, except where contractor can af- 
firmatively show that such loss or dam- 
age is due to causes beyond contractor’s 
control and which by the exercise of rea- 
sonable care he was unable to prevent.” 


Burden of Proof 
Held on Dock Yards 


I have accepted the Government’s con- 
tention that the burden of proof is upon 
the Alderton Dock Yards, Ltd., to estab- 
lish that the fire was not caused through 
its ffault and that its work was done in a 
competent and workmanlike manner. The 
Alderton Dock Yards, Ltd., was not an 
insurer and was liable only for its negli- 
gence. The contract between the Gov- 
ernment and the Alderton Dock Yards 
was made prior to the fire and required 
the Alderton Dock Yards to make certain 
repairs to the West Nohno. The testi- 
mony of the Government inspectors 
shows that it was known to the Govern- 
ment that in the execution of the work 
called for by the contract it would be 
necessary to use an acetylene burner. The 
workmen employed by the Alderton Dock 
Yards used the acetylene burner to burn 
off a nut. It was impossible to use a 
chisel. This is borne out not only by the 
workmen but by the Government inspec- 
tors. The Government inspectors testi- 
fied that the workmen were using the 
acetylene torch in the customary and 
usual way. It was the duty of the Gov- 
ernment inspectors to see that the work 
was done properly. They testified that 
they observed the men working with the 
acetylene torch and they made no objec- 
tions to the manner in which the work 
was being done. 

While one of the workmen was en- 
gaged in using the torch the other work- 
man held a bucket to catch the sparks. 
This the inspectors testified was the us- 
ual and customary manner to do burn- 
ing of this kind. In addition to the Gov- 


ernment inspectors there were also pres- |* 


ent during the use of the acetylene torch 
the officers of the ship and they made no 
objection to the conduct of the work. 


Fire Was Caused 
By Spark in Bilges 

The fire was undoubtedly caused by a 
spark falling into the oil in the bilges. 
It is not unusual to have oil in the bilges 


but it is usually there in small quantities 


and not in inflammable quantities so as 
to be inherently dangerous for burning 
operations. I find that there was an ex- 
cessive quantity of oil in the bilges, 
which could not be determined by the 
workmen. The excessive amount of oil 
in the bilges was indicated by the fact 
that the depth of the starboard bilge was 
raised two inches over night and this 
just before the fire, without any notice 
to the Alderton Dock Yards. The Gov- 
ernment inspectors knew how much oil 
was in the starboard bilges as they 
stirred it up with a stick. The workmen 
were not warned of this condition. The 


engineer made no examination and did | 


not drain the bilges. The Alderton Dock 
Yards conducted its work in the usual 
and customary manner. 
caused solely by the excessive amount 
of oil in the bilges of which the Alderton 
Dock Yards had no warning or notice 
and without any fault on the part of the 
latter. 

The tugs Marie Olsen, Marion Olsen, 
Alexander Erickson and the Alice M. 
Drew made a claim for salvage serv- 
ices while placing the West Nohno 
alongside the pier at the foot of 19th 
St., Gowanus Canal, Brooklyn, at the 
time of the fire on May 5, 1924. 

About 3:20 p.m, on May 5th, while 
the vessel was being shifted to 19th 
Street and Gowanus Canal, shortly after 
one line of the steamer had been made 
fast to the pier at 19th St., a fire broke 
out in hold No. 2, where the employes 
of the Alderton Dock Yards were work- 
ing. At the time of the commencement 
of the fire the Alice M. Drew was on 
the starboard quarter of the West 
Nohno and the tugs Marie Olsen, Ma- 
rion Olsen and Alexander Erickson were 
on the port side, assisting the vessel 
into her berth. These four tugs imme- 
diately proceeded to play their hose on 
the fire, using hose known as “Corpora- 
tion hose,” which has a diameter of 2% 
inches. The captains of the tugs gave 
various estimates as to the length of 
time they were engaged in playing the 
hose upon the fire. The master of the 
Marie Olsen testified that Marie Olsen 
was ordered to the Alderton Dock Yards 
to shift the West Nohno, which was an 


! oil burner. and. while it and the other 


tugs, Marion Olsen, Alexander Erickson 
and Alice M. Drew, were so engaged, 
he observed smoke coming out of No. 2 
hatch; that this occurred before the boat 
came into her berth. The master testi- 
fied that a heavy black smoke was com- 
ing from the No. 2 hatch, which was 
caused by the burning of oil. His testi- 
mony was that the land fire department 
did not arrive until 15 minutes after the 
fire and that no lines of hose were used 
by the West Nohno and that imme- 
diately upon the discovery of the fire 
the Marie Olsen put a line of hose on 
the fire; that thereafter the fire boat 
William J. Gaynor came alongside the 


West Nohno and nlaved her hose unon | 


the ocean from low water mark, there is a qualified property right to the fish, which 





The fire was | 
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ADMIRALTY: Parties: Intervention and Bringing in New Parties. 
EE.—Alderton Dock Yards, Ltd., v. “West Nehno.”—Diamond Water & Trans- | 
portation Co., Inc., v. United States and Alderton Dock Yards, Ltd. (District | 
Court, Eastern District of New York.)—Index Page 32565, Col. 2. 
ADMIRALTY: Parties: Intervention and Bringing in New Parties. 
GEE.—Alderton Dock Yards, Ltd., v. “West Nehno.”-—Red Hook Towing Line, Inc., 
v. United States and Alderton Dock Yards, Ltd. (District Court, Eastern District 
of New York.)—Index Page 3255, Col. 2. 


ADMIRALTY: Parties: Intervention and Bringing in New Parties. 


GEE.—Alderton Dock Yards, Ltd., v. “West Nohno.”—Olsen Water & Towing Co. 


v. Unitéd States and Alderton Dock Yards, Ltd. (District Court, Eastern District 
of New York.)—Index Page 3255, Col. 2. 





ADMIRALTY: Parties: Intervention and Bringing in New Parties. 

WHERE a claim is asserted against one party in a suit, and it appears that a 
; third party may be liable to that party in case of recovery, held: The 56th Rule 
in Admiralty is designed to prevent this circuity of action and allows third party 
to be impleaded in present action.—Alderton Dock Yards, Ltd., v. ““West Nohno” 
(District Court, Eastern District of New York.)—Index Page 3255, Col. 2 


APPEAL AND ERROR: Review: Questions of Fact: Findings of Court: On Con- 
flicting Evidence: Special Master. 

FINDINGS of fact by a special master, made upon conflicting evidence, and ap- 

proved by the trial court, are entitled to great weight in the appellate court.— 


Skelton v. Federal Surety Co. (Circuit Court of Appeals, 8th Circuit.)——Index Page 
8254, Col. 1. 


BANKRUPTCY: Administration: Preferences: Notice. 
WHERE insolvent obtained money through fraudulent help of bank cashier so 
that there was an overdraft for which insolvent was liable to bank, and cashier 
was advised by bank to see that debt was paid, which he had the insolvent pay 
immediately before bankruptcy, held: Knowledge of cashier that debtor was in- 
solvent, and that payment would effect a preference, was not notice to bank so as 
to cause payment to bank to be a preference recoverable by trustee.— Walser, Trus- 
tee, v. International Union Bank (District Court, Southern District of New York.)— 
Index Page 3257, Col. 4. 





BANKRUPTCY: Discharge: Changing Non-exempt Property into Exempt Prop- 
erty. 
W/HERE bankrupt, while insolvent and within four months of bankruptcy, con- 
verts non-exempt property into exempt property so as to claim same under 
bankruptcy law but not being actuated by fraudulent motive, held: Facts do not 
indicate fraud, nor do they constitute a transfer of property with intent to hinder, 
delay, or defraud creditors within meaning of the Bankruptcy Act, and therefore 
discharge will not be denied on that ground.—Forsberg v. Security State Bank. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3254, Col. 5. 


BANKRUPTCY: Claims: Corporation Bankrupt: Stock Assessment: Trust Fund. 
EVIDENCE held insufficient to have trust impressed upon certain money turned 

over to trustee in bankruptcy by bankrupt corporation, which money had been 
paid to corporation by stockholders under stock assessment, though stockholders 
claimed that money had been secured in representations that it should constitute a 
trust fund for one purpose, and that if not so used it would be returned to stock- 
holders paying.—In re Westgate Metal Products Co. (District Court, Northern Dis- 
trict of California.)—Index Page 3254, Col. 4. 


FISH: Public Waters: State’s Jurisdiction. 
FSH in the high seas are the property of whoever first can take them, but within 
the territorial waters of a State which extends three miles into the waters of 


may be controlled by the State——Ocean Industries, Inc. v. Greene, etc. et al. (Dis- 
trict Court, Northern District of California.)—Index Page 3257, Col. 1. 


JUDGMENTS: Conclusiveness: Party In Interest Or Assisting In Action. | 
NE who prosecutes or defends suit in name of another to establish or protect 
some interest of his own, or who openly assists in action in aid of some such 
interest to knowledge of opposition, is as much bound by judgment as he would be | 
if he had been party of record.—Beyer Co. et al. v. Fleischmann Co. (Circuit Court 
of Appeals, 6th Circuit.)—Index Page 3255, Col. 1. 


NEGLIGENCE: Proximate Cause of Injury: Ascertained. 
O find proximate cause start with the damage, and follow back along chain of 
’ causes to the first responsible cause—The Salvage & Reclamation Co. v. S. S. 


“City of Wilmington.” (District Court, Eastern District of Pennsylvania.)—Index 
Page 3257, Col. 5. “ 


NEGLIGENCE: Proximate Cause of Injury: Too Remote. 

A VERRED negligence, no matter how rank, which is found not to have been the 
cause of the damage, in the sense of not having contributed to it, does not im- | 

pute responsibility for it—The Salvage & Reclamation Co. v. S. S. “City of Wilming- 

ton” (District Court, Eastern District of Pennsylvania.)—Index Page 3257, Col. 5. 


NEGLIGENCE: Proximate Cause of Injury: Ascertained. 
‘TO find the proximate cause start with an averred negligent act which might be 
found to be a sufficient cause of the damage, and then follow down to the dam- 
age, and if another independent intervening responsible cause is found nearer to 
the damage, it is deemed to be the “proximate cause” which grounds the cause of | 
action and gives the right of action.—The Salvage & Reclamation Co. v. S. S. “City 
of Wilmington” (District Court, Eastern District of Pennsylvania.)—Index Page 
8257, Col. 5. 


RAILROADS: Construction: Permission to Extend: Planned 
Prior to Transportation Act. 
WHERE construction of line of railroad has been undertaken in good faith, prior | 
to the passage of the Transportation Act, and construction substantially com- 
pleted, the part uncompleted, whether at one end or in the middle, is not to be 
segregated and separated from original project and held to be a new line or an | 
extension of an existing line requiring certificate of public convenience and neces- 
sity before construction may be completed—Detroit Railroad Co. v. Penn-Detroit 
Railroad Co. (Circuit Court of Appeals, 6th Circuit.)—Index Page 3257, Col. 2. 


Interstate Lines: 


REFORMATION OF INSTRUMENTS: Grounds: Mistake of Law. 

WHERE parties have agreed to the terms of a contract, and through a mutual 
mistake, or through a mistake of one and fraud of other, in reducing the con- 

tract to writing they fail to express the contract agreed upon and intended, held: | 

Equity may grant relief and reform the contract, although there is a general rule 

that reformation does not lie for mistake of law.—Skelton v. Federal Surety Co. 

(Circuit Court of Appeals, 8th Circuit.)—Index Page 3254, Col. 1. 


REFORMATION OF INSTRUMENTS: Right of Action: Mutual Mistake. 
WHERE parties enter into an indemnity agreement, which they intend to cover 

and believe covers two bonds, whereas in fact it only covers one bond, held: A 
court of equity will reform the indemnity agreement, so as to make it cover the 
two bonds as was intended and believed, and will enforce the same as reformed.— 
Skelton v. Federal Surety Co. (Circuit Court of Appeals, 8th Circuit. )——Index Page 
8254, Col. 1. 


Oa 
INDEX 


| Nohno were used. 





REFORMATION OF INSTRUMENTS: Grounds: Defenses: Negligence. 

MERE negligence, not amounting to the violation of a positive legal duty, does | 
not prevent reformation, if it appears that the other party has not been 

prejudiced thereby.—Skelton v. Federal Surety Co. (Circuit Court of Appeals, 8th 

Circuit.) —Index Page 3254, Col. 1. 


[Continued on Page 15, Column 6.) 


Ridge testified that he observed the fire 

and came alongside and played his hose 

on the West Nohno for about one-half | 
fied that the Marion Olsen played her | hour. The captain of the fire boat Wil- | 
hose for 45 minutes. The master of the | liam J. Gaynor testified that the call | 
Alexander Erickson testified that the | came in at 3:26 p. m. at 37th Street and | 
Alexander Erickson played her hose for | immediately the William J. Gaynor pro- 

40 minutes. The master of the Alice M. | ceeded to the fire at 19th Street and ar- 
Drew testified that she played her hose | rived there in about seven minutes. He 
for 45 minutes. The master of the Blue | testified that it was oil fire and that an 


the fire and that the fire was under con- 
trol in about one hour. | 
The master of the Marion Olsen testi- 
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Bankrupt Is Upheld 
In Property Transfe 


UL 


Fy 


Court Finds Fraud Was rt 
Intended and Creditors | 
Were Not Injured. 


[Continued From Page 12.] 
sents to us is a confession of bad 
on his part, that the purpose with whiel 
he took title to the property which h 
now claims as exempt was to defraud hi 


hia 


| creditors, and we must decline to give 


our approval.” 


It is thus seen that in the Kangas ¢i 
both the referee and the District Jud 
found facts constituting fraud apart and 
distinct from the mere transfer of nor 
exempt property into exempt. No 


| view in this court of the facts was as 


or could be had, since the case came & 
on petition to revise. 

In the case at bar the situation 
entirely different. The bankrupt testif 
that when. he found that he could ne 
make settlement with his creditors, k 
determined that he would have to 
through bankruptcy; that he knew t 
under the alternative exemption statu 
he could claim two horses, two cows, fi 
hogs, and his farm machinery, as @x- 
empt in bankruptcy; that he was ad 
vised that he would be entitled to claim 
sheep up to 25 as exempt also. 

With this knowledge and advice the 
bankrupt converted by transfer some o 
his cattle and hogs into sheep. This in 
itself did not constitute fraud. Nor is 
the fact that he had not owned sheep 
theretofore significant of fraud. He was 
insolvent before the transfer. 

Naturally, if the law allowed as ex- 
empt only five hogs and four head of cat- 
tle, and he had more than that, he would 
convert some of the hogs and cattle into 
sheep, of which he had none. This was 
simply doing what this court said in the 
Crawford case could rightfully be done. 
There is no evidence and nox suggestion 
that in the trade full value was not re- 
ceived. ; 

We find in the record no evidence that 
the bankrupt was actuated by any 
fraudulent purpose, unless such purpose 
should be implied from his intentional 
conversion of nonexempt assets into 
empt assets. In our opinion no such 
implication exists. We think that before 
the existence of such fraudulent purpose 
can be properly found, there must ap- 
pear in evidence some facts or circum- 
stances which are extrinsic to the mere 
facts of conversion of nonexempt assets 
into exempt, and which are indicative of 
such fraudulent purpose. 

Our conclusion is that the transfer ‘of 
property in the instant case, being but a 
step in the conversion of nonexempt as- 
sets, no extrinsic facts and circum- 


| stances indicating fraud being present, 


did not constitute a transfer of the bank- 
rupt’s property with intent to hinder, de- 
lay, or defraud creditors within the 
meaning of section 14b (4) of the Bank- 
ruptey Act; and that a discharge should 
not have been denied on that ground. 

Decree reversed. 

November 1, 1926. o, 


oil fire was dangerous and that the Wil- 
liam J. Gaynor was engaged in playing 
its hose on the fire for about an houf 
and five minutes. 

William Ward, Battalion Chief of the 
New York City Fire Department, re- 


| ceived a special call at 3:24 p. m, and 


while about 1,000 feet away from the 
fire, he observed a heavy black smoke. 
He testified that he observed the tug 
boats with hose playing on the ship. The 
William J. Gaynor arrived at the fire 
shortly before the land _ companies. 
Within 10 to 15 minutes after the fire 
started the land companies were play- 
ing water on the fire from the high pres- 
sure city system. Two lines of hose 
were used by the William J. Gaynor and 
five by the land companies, so that with- 
in 10 or 15 minutes after the fire their 
lines were pumping water into hold No. 
2. William Ward testified that the fire 


| was not quite under way when the tugs 


were ordered away. These orders were 
obeyed by the tugs. The Marie Olsen, 
Marion Olsen, Alexander Erickson and 
Alice M. Drew were engaged in playing 
their hose upon the fire from 30 to 40 
minutes and the tug Blue Ridge for 
about 15 to 20 minutes. About 158,000 
gallons of water were put into the hold. 


} The hold was 74 feet in length and 52 


feet in width and the water had a mean 
depth of 5 feet 6 inches. The Brooklyn 
Fire Department pumped into this hold 
about 140,000 gallons of water and the 
five tugs pumped in about 28,000 gal- 
lons. There was conflicting testimony as 
to whether or not the hose of the West 
The weight of the 
testimony is that no hose of the West 
Nohno were used. 

The tugs were at no time in danger. 
It was the fire boat William J. Gaynor 
and the land companies that put out the 
fire. ee 

The value of the Marie Olsen was 


| $30,000, the Marion Olsen $15,000, the 


Alexander Erickson $25,000, the Alice 
M. Drew $25,000 and the Blue Ridge 
$20,000. It was conceded that the book 
value of the West Nohno was $226,000, © 
There is no doubt that the tugs ren=— 
dered valuable service. They started 
playing their hose upon the fire immed ~ 


| ately after they discovered the existence © 


of the same. Considering all of th 
circumstances, I shall allow the Marie | 
Olsen, the Marion Olsen, the Alexander | 
Erickson and the Alice M. Drew $1,000 
each. The Blue Ridge will be allowed — 
$600. In each instance two-thirds of the | 
salvage allowed shall be paid to the tug | 
owner and one-third to the crew. / 

There will bea decree entered in favor | 
of the libellants, Olsen Water & Towing 
Co., Red Hook Towing Line, Ine, 
Diamond Water and Transportation © 
for salvage as indicated in this opin 
and a decree in favor of the Aldert 
Dock Yards Ltd. against the Uniti 
States of America for repairs, with e¢ 
and the usual order of reference, 

Settle decrees on notice. 

November 16, 1926, 





ais 
Army and Navy 
Orders 


asters Named 
‘9 Fill Vacancies in 


ourth-Class Offices 


ppointments in 28 Commu- 
‘nities in Fifteen States An- 
nounced by Post Office 
Department. 


The Post Office Department has an- 
sunced the appointement of 28 fourth- 
postmasters. The postmasterships 
located in California, Colorado, Con- | 
icut, Florida, Kentucky, , Massachu-_| 
ts, New York, North Dakota, Ohio,» 
Dregon, Pennsylvania, Virginia, West 
Virginia and Wisconsin. 
The full text of the department’s an- 
mcement follows: 
Cajon, Calif. Ezra B. Meeker vice Al- } 
fonzo Carlos Edson, resigned. 
- Huerfano, Colo., Clyde M. Johnson vice 


Daniel H. Capps, resigned. 
Alcalde, Ky., Oscar R. Van Hook vice | 


hn Ham, resigned. 
Barcreek, Ky., Mr. Pleasant Wilson vice | 
Breen L. Langdon, resigned. 

Martins Fork, Ky., Josephus Scott vice 
Delora Middleton, resigned. 

Parnell, Ky., Mrs. Florence Stearns | 
ice Pauline Stearns, resigned. 
Siler, Ky., Irvin Brown vice Thomas | 


Peace, resigned. 

Watch, Ky., Thomas S. Norvell vice 

William E. Mayne, resigned. 

East Windsor, Mass., Mrs. Hope Mat- 

is vice Mrs. Belle D. Miner, resigned. 

Burlington, N. D., Mrs. Irene Tiller 
vice Mrs. Stella L. Volkman, resigned. 

New Haven, Ohio, Charles E. Davis 
vice William Bowers, resigned. 

Fort Klamath, Oreg., Mrs. Viola J. | 
Page vice Harold G. Bunch, resigned. 

Bowmansville, Pa., Mrs. Elizabeth 
Stirk vice Samuel G. Seifrit, deceased. 

Pickshin, W. Va., Dennis P. Morrison 

r. vice Loerandsey D. Hardin, resigned. 

Premier, W. Va., Walter C. Whitley 
wice Ebb K. Whitley, resigned. 

Sophia, W. Va., Oliver L. Green vice 
Mrs. Nannie Fleshman, resigned. 

Camp Lake, Wis., William A. Plunkett | 
pew office. 

South Byron, Wis., Mrs. Marian O. 
Boller vice Mrs. Alice M. Steiner, re- | 
wigned. 

Ballouville, Conn., Timothy A. Har 
ington vice Marshall E. Briggs, re- 
signed, Timothy A. Harrington, acting. 

Lamont, Fla., Paul R. Peters vice 
Thomas P. Williams, resigned. 

Kent Cliffs, N. Y., Clarence H, Wool- 
Bey vice James W. Grey, resigned, Clar- 
ence H. Woolley acting. 

Ivan, Oreg., Andrew J. Hanan, new 
bffice; present address, Braymill, Oreg. 

Cornplanter, Pa., Mrs. Margaret H. 
Flynn vice William J. Standley, de- 
ceased. 

Barneston, Pa., Mrs. Sallie R. Miller 
vice Mrs. Mary I. Dunwoody, resigned. 

Elk Hill, Va., Richard J. Ransone vice 
David M. Pitts, resigned. 

Braxton, W. Va., Clarence J. Sears vice 
William Singleton, resigned; R. Lee 
Damron, acting. 

Center Point, W. Va., Ross M. Allen 
vice Samuel I. Earle, deceased; Mrs. | 
Ginerva Earle, acting. 

Morganette, W. Va., Oliver K. Large 
vice Stewart W. Keene, resigned. 


Bids for Twine Opened | 
By Post Office Department 





Thomas L. Degnan, Purchasing Agent, 
Post Office Department, has made pub- | 
lic the result of bids on approximately 
1,500,000 pounds of jute twine and ap- 
proximately 1,200,000 pounds of cotton 
twine. The bids were opened Novem- 
ber 17. 

The names of the bidders and 
prices bid follow: Ludlow Manufactur- 
ing Association, Boston, Mass., jute 
twine, $0.185 per pound and $0.125 per 
pound; Granite Falls Manufacturing 
Company, Granite Falls, N. C., cotton 
twine, $0.2075 per pound; Bibb Manufac- 
turing Company, Macon, Ga., cotton 
twine, $0.23 per pound; and the Amer- | 
fcan Manufacturing Company, Brooklyn, | 
N. Y., jute twine, $0.145 per pound. 


the 


Two Changes Affecting 
Michigan Mails Announced | 


| tractor, 


Announcement has been made by the 
Post Office Department of two changes 
affecting the transportation of the mails 
in Michigan. 

The full text of the department’s an- 
nouncement follows 

Railroad service restated—109714. 
F-.m October 24, 1926, the distance on | 
that part of route No. 109714 of the De- 
troit & Mackinac Railway Co., between 
Pinconning and Bay City, Mich., is stated 
as 19.96 instead of 19.82 miles. 

Electric car service—309117. From 
November 15, 1926, service by the Mich- 
igan Railroad Co., between Grand Rap- 
ics, Grandville, Jenison and Jamestown, | 
and between Grand Rapids, Grandville, | 
Zeeland, Holland, Junction (no), 
tewa, Castle Park and Saugatuck, Mich., 
is discontinued. 


Advance Study Continued 
Into Plate Glass Industry 


The Tariff Commission has approved 
travel order authorizing J. M. Albert- 
son to obtain further information in re- 
gard to the pending inquiry into plate 
glass. 

Mr. Albertson will work in and around 
New York City. 


| around a wooden core and then 


| mail. 
} so that they can 


| mail. 


| Greenville, 8 
| week, 


| exchange 
| out additional expenses to the 


Maca- | Brawley. 
| 14220), 
week, 

} date as October 30, 


: line of travel on 
| require carrier to 


| junction of New 
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THE UNITED STATES DAILY: 


Personnel 


Suggestions to Expedite Christmas Mails 
Outlined to Public by Postal Service 


Methods of Wrapping, Packing and Dates for Mailing Are 
Given in Circular Sent Postmasters. 


The Post Office Department has 
sued a circular to postmaster generally 
requesting them to make every effort to 
handle Christmas mails without conges- 


is- 


| tion or delay. The circular outlined sug- 


gestions to insure the prompt handling 
of the forthcoming holiday mail. 

The full text of the Department’s 
cular follows: 


cir- 


Wrapping and Packing. 

All parcels must be securely wrapped 
or packed. Use strong paper and heavy 
twine. 

Special 

Umbrellas, 


Packing. 


canes, golf sticks, should 


| be reinforced their full length by strong 
| strips of wood tightly wrapped and tied 


to withstand transportation. 

Hats: Packed in strong corrugated or 
fiber boxes. Ordinary pasteboard hat 
boxes must be crated. 
stiff hats easily damaged should 
marked, “Fragile.” 

Shoes: Pack in strong boxes, prefera- 
bly corrugated cardboard. Wrap with 


be 


| strong paper securely tied with heavy 


twine. 

Cut flowers: Place in strong suitable 
boxes of wood, tin, or heavy corrugated 
cardboard. 
moisture. 

Candies: Inclose 
boxes or containers. 

Drawings, paintings, unmounted maps, 


in strong outside 


etc.: Pack or wrap in strong material to | 


When roll 


wrap 


avoid damage. not flat, 
and tie carefully 
pasteboard tube. 
Sharp-pointed or sharp-edged instru- 
ments or tools must have points and 
edges fully guarded to prevent injury 
to clerks in handling or damge to other 
Crate suitable or thoroughly wrap 
not cut through the 


or place in 


wrapping. 
Fragile Objects. 


Articles easily broken or crushed must 


be crated or securely wrapped. Use lib- 
eral quantities of excelsior, or like ma- 
terial, in, around, and between the ar- 
ticles and the outside container. 
Glassware, fragile toys, crockery must 


be packed so as to prevent the escape 
of particles or pieces if broken in transit. 


Cigars: Ordinary boxes of cigars 
wrapped in paper only will not be ac- 
cepted. Pack in a manner to prevent 
damage by shock or jar. Wrap in cor- 


rugated pasteboard or similar material. | 
All articles easily broken or damaged | 
| must be plainly marked “Fragile.” 


Perishable Matter. 

Articles likely to spoil within the time 
reasonably required for transportation 
and delivery will not be accepted for 
mailing. Wrap or pack carefully, ac- 
cording to contents, and pla:nly mark 
all such parcels ‘‘Perishable.” Use spe- 


cial-delivery stamps to expedite delivery. | 


Addresses. 


Addresses should be complete, with 


| house number and name of street, post 


office box or rural route number, and 
typed or plainly written in ink, A re- 


| turn card should be.placed in the upper 
| left corner of every piece of mail. 
| tag is used, the address and return card 
| should also be written on the wrapper | 
; for use if tag is lost, anda copy of the 


Ifa 


address should be inglosed inside the 


parcel. 


Postage: 
Postage must be fully prepaid on all 
Affix the required amount of post- 
age in the upper right corner. Full in- 


| formation concerning postage rates can 
| be obtained at the parcel post or stamp 


window. 


No parcel may be more than 84 inches | Value not exceeding $10, 


| cels, 


| or classified station or 


Ladies’ hats and | 





| distant points, 
| 14, 
| should be mailed not later 
Wrap with tissue to retain | 


| Christmas. 


| lions of these cards, separate and in en- 
strong | 


| paragraph relative to mailing early and 


| proper denomination, or 


| Valuable 





| may be sent C. 
| order post office to another. 


in length and girth combined. For de- 
livery locally and in the first, second, and 
third zones, 70 pounds is the maximum 
weight; in all other zones, 50 pounds. 
Where to Mail Parcels. 
Uninsured parcels 8 ounces or less in 


| weight may be mailed in street letter or 


package boxes, at all classified stations 
and branches, and at such numbered sta- 
tions as are designated to receive par- 
Parcels weighing over 8 ounces 
can not be mailed in street boxes, but 
must be taken to the main post office 
branch. Parcels 
containing meat food products, cut 
flowers, or other perishable’ matter 
should be mailed only at the main post 
office or one of the large classified 
stations. 


When to Mail Cards and Parcels. 

Christmast gifts and cards addressed 
to points within on day’s travel should 
be mailed not later than Secember 20 
within two days’ travel, not later aa 
December 18; within three days’ travel, 
not later than December 16; for more 
not later than December 
Parcels and cards for local delivery 
than Decem- 
ber 22. ae ' 

Parcels and envelopes may 
dorsed “Please do not open 
Ghristmas Cards. 

The early mailing of Christmas cards 
is just as important as parcels. Mil- 


be in- 


until 





velopes, are mailed each Christmas. Con- 
sequently, great congestion and delay oc- 
curs in large post offices when they are 
all mailed within a day or two of Christ- 
mas. Therefore, if you want your Christ- 
mas greeting to reach your relatives and 
friends on or before Christmas Day, 
follow the instructions in the preceding | 


be certain of delivery before Christmas. 
Matter Not Mailable. 

Written matter in the nature of per- 
sonal correspondence can not be inclosed 
in parcels. 

Communications attached to parcels: | 
a letter placed in an envelope, ad- 
dressed to correspond with the address 
on the parcel, and fully prepaid at the 
first-class rate, may be tied or other- 
wise securely attached to the outside of | 
the parcel in such manner as to prevent 
separation therefrom and not obscure 
the address on the parcel. a 

Special Delivery Service. 

Special-delivery service is obtained by 
affixing a special-delivery stamp of the | 
its equivalent 
in ordinary stamps, in addition to the 
regular postage. When ordinary stamps 
are used, the words “special delivery” 
must be written or printed directly be-+| 
low, but not on the stamps. Special de- 
livery for speed and not for safety. 
mail should be registered or 
insured. If mailed in time the use of 
livery on Christmas Day. 

a special-delivery stamp will insure 
Insure Valuable Mail. 

All valuable domestic parcel-post mail | 
should be insured. 

Insurance fees: Value not exceedin# 
$5, 5 cents; not exceeding $25. 8 cents; 
not exceeding $50, 10 cents; not excecd- 
ing $100, 25 cent 

Coin, currency, 


1s 





de- | 
| 


jewelry and articles of 
similar value should be sent as sealed 
first-class registered mail. 
Collect on Delivery Service. 
Parcel-post, also third-class, matter 
0. D. from one money- 


Fees (in addition to regular 
12 


postage): 
cents; not 


| and conditions) 


| Dunha. 


| in most instances 


MONDAY, 


Veterans 


Postmasters 


‘Tests Will Be Given 


For Federal Positions 


Chemists, Draftsmen, Internes, 
Engineers arrd Messengers 
Are Needed. 


The Federal service is in need of 
junior chemists, junior draftsmen, radio 
engineers, internes and messengers and 
will hold competitive examinations to 
fill vacancies shortly, the United States 

Civil Service Commission has just an- 
nounced. The full. text of the announce- 
menf® follows: 

Junior chemist, Federal classified 
service throughout the United States, in- 
cluding the Departmental Service at 
Washington, D. C., and the Forest Prod- 
ucts Laboratory at Madison, Wis., at 
an entrance salary of $1,860 a year. 

Junior Draftsman. 

Junior draftsman (topographic), Bu- 
reau of Soils, Department of Agricul- 
ture, at $1,320 a year. 

Design draftsman (structural). 
Yard, Pearl Harbor, Hawaii, Bureau of 
Yards and Docks, at $9.84 a day. 

Associate radio engineer’at $3,000 a 
year, assistant radio engineer at $2,400 
a year, Signal Service at large of the 
War Department for duty at McCook 
Field, Dayton, Ohio, and Fort Mon- 
mouth, New Jersey. 

Messenger Boys. 

Associate construction engineer, Sup- 
ervising Architect’s Office, Treasury De- 
partment, at $3,000 a year. 

Junior medical officer (interne), U. S. 
Veterans’ Bureau Hospital, Camp 


Navy 


‘Custer, Mich., at $1,860 a year. 


Junior messenger at $600 a year, as- 
sistant messenger at $900 a year. De- 
partmental Service. These examina- 
tions for messenger are open to boys 
only. . 

Full information and_ application 
blanks may be obtained from the office 
of the United States Civil Service Com- 


| mission, 1724 F Street, N. W. 


Six Acting Postmasters 


Are Appointed to Office 


Postmaster General New has an- 
nounced the appointment of acting post- 
masters as foliows: 

Hannah C. Dybo, Baypoint, 
McPherson Spence, El Centro, Cailif.; 
James Cohig, West Portal, Colo.; Laola 
Seabert, Loughman, Fla.; Barbara A. 


Calif.; 


| Rasnick, Benham, Ky.; and C. A. Gilbert, 


Parris Island, S. C. 
exceeding $50, 15 cents; not exceeding 
$100, 25 cents, to be prepaid with 
stamps affixed. The C. 0. D. fee also 
covers insurance against loss or damage 
up to $10 for a fee of 12 cents; up to 
$50 for a fee of 15 cents; and up to $100 
for a fee of 25 cents, actual value. 
Parcels For Foreign Countries 

Parcels of mailable merchandise may 
be sent (subject to certain limitations 
by international parcel 
post to all foreign countries except 
Arabia, Spanish Guinea, and Tristan Da 
Foreign parcel post packages 
should be mailed at the main office or 
large classified stations. 

Owing to the long sea travel involved 
and customs inspection 
abroad, foreign parcels should be most 
carefully packed and mailed in November. 

Information 

For further information on any of the 
above subjects or concerning any other 
postal matter, inquire at the proper win- 


| dow—stamp, parcel post, money order, 
| registry, etc—or 


see the postmaster or 
one of his assistants. 


Changes Announced in Star Mail Routes 


The Post Office Department has just made 
public 26 star-route 
ing the establishment of new 
continuances, 
schedules 

The full text of 
nouncement follows: 

Established. 

KENTUCKY—80058. Hartford, 
Dam, to Beaver Dam railroad station (n. 
o.), 4.5 miles and back, 12 times a week, 
with seven times a week additional between 
Hartford and Beaver Dam (4.4 miles). Car- 
rier required to travel over Federal high- 
way on trip each way between Hartford and 
Beaver Dam railroad station (n. From 
December 1, 1926, to June 30, 1928. Phillip 
W. Embrey, of Hartford, contractor, at $975 
per annum. 

SOUTH CAROLINA—20232. 
miles and back, 
From November 22, 1926, to 
Robert Waldrep, of Piedmont, con- 
at $550 per annum. 

Discontinued—Revoked. 

LOUISIANA—-49226. Ville Platte to Red- 
dell. Order of November 4, 1926 (Bul. 
14226), discontinuing service on this route 
effective November 15, 1926, is revoked. 

Discontinued. 

KENTUCKY—29851. Hartford to Beaver 
Dam railroad station (n. o0.). From Novem- 
ber 30, 1926. (Superseded by No. 30058.) 

30998. Hartford to Beaver Dam railroad 
station (n. o.). Authority for employment 
of temporary service on this route is termi- 
nated from November 30, 1926. (Superseded 
by No. 30058.) ‘ 

SOUTH CAROLINA—20208. Greenville to 
Conestee. (Gratuitious.) Permission to 
postmasters at Greenville and Conestee to 
mails between their offices with- 
department 
is terminated from November 20, 1926. 

Changed. 

CALIFORNIA—-76511. Westmoreland to 

Order of October 30, 1926 (Bul. 
increasing service to 12 times a 
is modified so as to state 
1926, 


services orders involv- 


dis- 
and 


routes, 


mileage changes, 


the department’s an- 


by Beaver 


o: 3. 


onestee to 
times a 
June 30, 


SIX 


1928. 


instead of Novem- 
ber -6, 1926. 
LOUISIANA - 49227. Euice to Ville 
Platte. That part of November 4, 1926 (Bul. 
14226), extending service on this route so 
as to embrace and end at Ville Platte, in- 
creasing distance 9.9 miles, is revoked, ef- 
fective November 16, 1926, 
MISSISSIPPI—-26249. _ New Augusta to 
Barbara. From December 1, 1926, change 
return trip only so as to 
perform service over the 
south from Barbara to the 
Augusta and Deep Creek 
Roads, thence returning over main public 
road to New Augusta; increasing distance 


road running 


effective’ 


2.8 miles 
back. 
MISSOURI 
(station 
November 


one way, equal to 1.4 miles and 
45170. Creve Coeur to Skinker 
of St. Louis post office). From 
1926, change service so as to 
end at University City, branch post office 
of St. Louis, omitting Skinner (station of 
St. Louis post office); no change in mene 
45363. Enough to Banner. From Novem- 
ber 1, 1926, supply Enough at the site 
authorized October 21, 1926; decreasing dis- 
tance 1.25 miles 
NORTH CAROLINA—18426. 
Ash. From November 16, 1926, 
restate service so as to be from Vineland 
by Old Dock, Freeland, and Ash to Long- 
wood; returning by Ash, New Britton Ferry 
(n. 0.), and Old Dock to Vineland; increas- 
ing distance equal to 4 miles agd back. 
PENNSYLVANIA—10529. Somerfield 
Confluence railroad station (n. o.). From 
November 15, 1926, change and restate serv- 
ice so as to be from Confluence by Harneds- 
ville, Listonburg, Addison, and Somerfield 
to Markleysburg, and back 12 times a weck, 
omitting Confluence railroad station (n. 0.), 
making a net increase in distance of 4.46 
miles of 12 times times a week service and 
3.5 miles of six times a week service, with 
the understanding that box delivery and 
collection service will be required on the 
morning trip from Markleysburg only. 
WASHINGT ON—71132. 
Timentwa. From October 27, 
Kartar at the site authorized 
1926, increasing distance 


Vineland to 
change and 


to 


Condon Ferry to 
1926, supply 

October 9, 
1.8 miles. 


Schedules. 
ILLINOIS—35128. Payson to Fallcreek 
station (n. 0.): Leave Payson dail) except 
Sunday 7.10 a. m. and 4.45 p. m. Arrive 
station by 8.40 a. m. and 5.50 p. m. Leave 
station daily except Sunday receipt of 
mail from trains due about 10 
a.m., and 6 p. m., but not later than 11 a. 
m. and 7 p. m. Arrive Pay in 1 hour 
and 30 minutes. Effective at once 

INDIANA—33133. Hartsville to railroad 
station (nm. o.): Leave Hartsville daily ex- 
cept Sunday 7.15 a. m. and 4.25 p. m. Ar- 
rive station by 8.10 a. m. and 5.20 p. m. 
Leave station daily except Sunday on re- 
ceipt of mail from trains due about 8.15 
a.m. and 5.20 p. m., but not later than 9 a. 
m. and 6.30 p. m. Arrive Hartsville in 
minutes. Effective at once. 

KENTUCKY—30058. Hartford to Beaver 
Dam railroad station (n. 0.): Leave Hart- 
ford daily except Sunday 2 p. m. and 8 p. 
m. Arrive station by 2.30 p. m. and 8.30 
p. m. Leave station daily except Sunday 
on receipt of mail from trains due about 
4.42 a. m. and 2.41 p. m., but not later than 
5.30 a. m. and 4 p. m., respectively. Arrive 
Hartford in 1 hour. Leave Hartford daily 
10 a. m. Arive Beavers Dam by 10.30 a. m 
Leave Beaver Dam daily 11.50 a. m. Arrive 


on 


8.55 a. m., 


son 


55 


Hartford by 
1926. 

MICHIGAN—37117. Chatham to Trenary: 
Leave Chatham daily except Sunday on 
receipt of mail from train due about 9.45 
a. m., but not later than 11 a. m. Arrive 
Trenary in 3% hours. Leave Trenary daily 
except Sunday 45 minutes after arrival. Ar. 
rive Chatham in 3%4 hours. Effective at 
once. 

37309. Peck to Yale railroad station (n. 
o.): Leave Peck daily except Sunday 8 a. m. 
Arrive station daily except Sunday on re- 
ceipt of mail from train due about 8.45 
a. m., but not later than 10.30 a. m. Arrive 
co in 40 minutes. Effective November 15, 
vcd. 

MISSISSIPPI 


12 m. Effective December 1, 


26249. New Augusta to 
Barbara. Leave New Augusta daily except 
Sunday on receipt of mail from train due 
about 10.20 a. m., but not later than 11 a. m. 
Arrive Bafbara in 2%4 hours. Beave Barbara 
daily ercept Sunday 15 minutes after ar- 
rical. Arrive New Augusta in 2% hours. 
Effective December 1, 1926. 

MISSOURI—45170. Creve Coeur to Uni- 
versity City (branch of post office at St. 
Louis): Leave Creve Coeur daily except 
Sunday 6 a. m., and 3.50 p.m. Arrive Uni- 
versity City by 7 a. m. and 4.50 p. m. Leave 
University City daily except Sunday 7.15 
a. m. and 5 p. m. Arrive Creve Coeur by 
8.15 a.m. and 6 p. m. Effective at once. 

45173. De Soto to Richwoods: Leave De 
Soto daily except Sunday 7.30 a. m. Arrive 
Richwoods by 10.45 a. m. Leave Richwoods 
daily except Sunday 114 hours after arrival. 
Arrive De Soto in 314 hours. Effective at 
once, 

15363. Enough to Banner: Leave Enough 
daily except Sunday 7.30 a.m. Arrive Ban- 
ner by 10 a.m. Leave Banner daily except 
Sunday on receipt of mail from Middle 
Brook, but not later than 12.30 p. m. Ar- 
rive Enough in 2'4 hours. Effective at once. 

NORTH CAROLINA—18426. Vineland to 
Longwood: Leave Vineland daily except 
Sunday on receipt of mail from train due 
about 7.10 a. m., but not later than 9 a. m. 
Arrive Longwood in 3% hours Leave Long- 
wood daily except Sunday 3.30 p. m. Ar- 
rive Vineland by 7 p, m. Effective Novem- 
ber 16, 1926. 

PENNSYLVANIA—10529. Confluence to 
Markleysburg: Leave Confluence daily ex- 
cept Sunday on receipt of mail from trains 
due about 6.11 a. m. and 3.49 p. m., but not 
later than 7.30 a. m. and 4:20 p. m. Arrive 
Markleysburg in 114 hours. Leave Mark- 
leysburg daily except Sunday 15 minutes 
after arrival. Arrive Confluence in 1% 
hours. Effective November 15, 1926. 

SOUTH CAROLINA—20232.. Conestee to 
Greenville: Leave Conestee daily except 
Sunday 3.15 p. m. Arrive Greenville by 4 
p.m. Leave Greenville daily except Sunday 
1.15 p.m. Arrive Conestee by 5 p. m. Ef- 
fective November 22, 1926. 
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= this column are obtainable at prices stated from 
ocuments, Government Printing Office, Washing- 


ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
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Number enclosed 
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as a whole. 


Numbers enclesed in ( 
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The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 
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printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; 


the OUT 


check has its full significance. 


THE CLOVER ROOT BORER. By L. P. Rockwood,’ Associate Entomologist, Cereal 


and Forage Insect Investigations, 
culture. 
per copy. 


CARD I: 


Bureau of Entomology, 
Issued as DEPARTMENT BULLETIN NUMBER 1426: Price, 10 cents 
Litited gratis distribution by the Department of Agriculture. 


Department of Agri- 


Agr. 26-1455 


HE clover root borer belongs to a group of beetles which are commonly found 


attacking injured or weakened woody plants: 
‘ion wherever red clover is an important crop. 
The clover root borer has but few natural enemies; 


it is an insect of wide distribu- 


an entomogenous fungus, 


eight species of birds, and the larvae of predacious beetles have been recorded as 


preying on the species. 


Clover root borers can be killed in large numbers by plowing up badly infested 
clover roots and harrowing them to the surface of the soil, at any time between 
the middle of June and the beginning of August. 


Many root borers may be killed by plowing and harrowing clover soon after 


the seed crop or second cutting of hay. 


This practice also induces an abnormal 


activity of the surviving root borers in the fall and early spring, which is detri- 


mental to their successful propagation. 
CARD II: 


Late fall and winter plowing and the practice of green manuring have little 


restraining effect on the clover root borers. 


Spring plowing of heavily infested clover sod has no remedial value and may 
cause severe damage to new clover in the vicinity. 


Serious injury to clover in the first crop year may be avoided by cooperation 


of the community 


in farm practices which will reduce the numbers of the root 
borers to a point where they can not aggressively attack the clover. 


A one-crop 


system of clover culture, together with a general practice of early fall plowing 


of clover sod, and, 


in exceptionally severe cases, 


summer plowing and harrowing, 


should free a community from appreciable damage by the clover root borer in the 


first crop year. 


WAGES, 


HOURS AND PRODUCTIVITY IN THE POTTERY INDUSTRY, 


925: 


Issued as Bulletin Number 412, by the Bureau of Labor Statistics, Snaatees of 


Labor: Price, 30 cents per copy. 
of Labor. 


Limited gratic distribution by the ‘Department 


[L. 26-233.] 


THIS study of the pottery industry in the United States was made during the 


the summer and early fall of 1925. 


It is limited to potteries which are engaged 


in the production of semivitreous or vitreous general ware, which means tableware 


almost entirely. 


The distinction between semivitreous ware and vitreous ware 


depends in part on the material used and in part on the temperature in firing. 


Bisque semivitreous ware is porous to the extent that it will absorb about 5 


cent of water. 


per 


Bisque vitreous ware will absorb about 0.5 per cent of water, and 
when broken has more of a glassy edge. 


A potter’s common test is to touch the 


broken edge to the téngue—if it tends to stick, it is semivitreous; if it does not 


stick, it is vitreous. 


chinaware are not included. 


Vitreous ware is used largely in hotels and restaurants, where 
the tableware must be able to withstand hard usage. 


Potteries which produce fancy 


The general-ware pottery industry in this country is to a great extent located 
in East Liverpool, Ohio, and vicinity (including a number of important potteries 
in West Virginia across the Ohio River) and in Trenton, N. J., but there are im- 
portant potteries producing general ware in other places in Ohio, also in Pennsyl- 
vania, New York, West Virginia, Maryland, Tennessee, Virginia, and some other 


States. 


Army Orders. 


The Department of War has issued Spe- 

cial Orders No. 273 as follows: 
Air Corps. 

So much of Paragraph 20, Special Orders 
195, as relieves Second Lieut. Benjamin 
Robert Padgett, jr. (Reserve), from duty at 
Brooks Field, Tex., in time to arrive home 
March 10, 1927, is revoked, and he is ordered 
to his home in Atlanta, Ga., where he will 
stand relieved. 

Paragraph 9, Special Orders 101, reliev- 
ing following officers from duty to report 
home March 10, 1927, is revoked and they 
are relieved from duty at Brooks Field, 
Tex., and will proceed to homes where they 
stand relieved: Second Lieut. Charles Stark 
Draper, Palo Alto, Calif., and Second Lieut. 
Arthur Edward Larratt, Billerica, Mass. 

Other Branches. 

Kleitz, Maj. Anthony, U. S. A., retired, 
Littlton, Colo., is placed on active duty and 
will report to San Antonio, Tex., in con- 
nection with recruiting duties. 

Paragraph 21, Special Orders 217, as re- 
lates to Capt. Alonzo Clark Colby, Finance 
Dept.. is revoked. 

Falisi, Maj. J. Vincent, Medical Corps, is 
excepted from provisions of Section 4c. Na- 
tional Defense Act of June 3, 1926, requir- 
ing duty with troops of one or more of the 
combatant arms. 





| ing Dr. Arthur C. 
| the Medical Corps 


Sheen, Col. Henry H., Quartermaster 
Corps, in addition to his other duties will 
report to the commanding general, District 
of Washington, for duty as quartermaster 
vice Lieut. Col. Robert Sterrett, hereby re- 
lieved. 

A board consisting of the following of- 
ficers is named for the purpose of examin- 
Zobel for commission in 

of the Regular Army: 
Maj. Frank W. Wilson, Maj. Bascom L. 
Wilson and Capt. Paul H. Streit. 

Leaves of Absence. 
Leasure, Lieut. Col. Shelby C., 


Inf., 10 


| days. 


Ebrele, Capt. 
15 days. 

Tasker, Second Lieut. Harold P., 
Artillery Corps, extended 25 days. 

Ramsey, First Lieut. Howard K., 
Corps, 2 months. 

Knight, First Lieut. O’Ferrall, Field Artil- 
lery, extended 10 days. 

Ryons, Lieut. Col. Fred B., 
12 days. 


George L., Inf., 3 months, 


Coast 


Air 


General Staff, 


Retirements. 
Rapar, Sgt. William E., Quartermaster 
Gorps, Presdio of San Francisco, Calif. 
Brown, Sgt. John M., Fort Leavenworth, 
Kansas. 
Hughes, Staff Sgt. Edwin H., France Field, 
Canal Zone. 


| Navy Orders 


Orders issued to Naval officers under ei 
of November 16, 1926: 


Lieut. (j. g.) Apollo Soucek, det. "Vo 
Sqnd. 1, Aircraft Sqdns., Battle Filt.; ; to Navy 
Yard, Philadelphia, Pa. 

Lieut. (j. g.) William B. Whaley, det. VS 
Sqdn. 1, Aircraft Sqdns., Battle Flt.; to Nav. 
Air Sta., Pensacola, Fla. 

Lieut. Comdr. John C. Adams, det. U. S. S. 
Langley; to Nav. Air Sta., San Diego, Calif. 


Lieut. Comdr. Wilbourt E. Greenwood (M. 
C.), det. Nav. Trng. Sta., Newport, R. 1; 
to U. S. S. Richmond. 

Lieut. Comdr. Gordon D. Hale (M. C.), 
det. U. S. S. Nevada; to Nav. Hosp., League 
Island, Philadelphia, Pa. 

Lieut. Comdr. John R. Poppen (M. C.), det. 
Battleship Divs., aan Fit.; to Nav. Med. 
School, Washington, D.C 

Lieut. Francis E. eae (M. C.), det. 
Nav. Air Sta., San Diego, Calif.; to U.S. S. 
Langlegs 

Lieut. Otis B. Spalding (M. 
S. Relief; to Navy Yard, oat me D. é 

Ch. Mach. George F. Veth, det. U. S. S. 
Cuyama; to U.S. S. Tern. 

Ch. Carp. James J. Maune, det. U. S. 
Brazos; to U.S. S. Detroit. 

Commodore Henry Morrell, U. S. N., re- 
tired, died November 6, 1926, at Brooklyn, 
New York. 

Orders issued to officers under date of 
November 17, 1926: 

Comdr. By gn S. MeWhorter, det. com- 
mand U.S.S. McDermut; to temp. duty Nav. 
Air Sta., ‘Pensacola, Fla. 

Liuet. “enn, Allan G. Olsoh, det. com- 
mand U. S. S. Chase; to Navy Yard, Puget 
Sound, Wash. 

Lieut. Comdr. Henry E. Parsons, det. U. 
S. S. Savannah; to nav. Trng. Sta., Nav. 
Oper. Base, Hampton Roads, Va. 

Lieut. Comdr. Comfort B. Platt, det. Rec. 
Ship, San Francisco; to command U. §S. S. 
King; orders November 3, 1926, revoked. 

Lieut. Comdr. Grady B. Whitehead, det. 
Rec. Ship, New York; to Navy Yard, New 
York. 

Lieut. Felix L. 
Aircraft Sqdns., Battle 
Sta.. Pensacola, Fla. 

Lieut, Eugene F. 
Sqdns., Battle Fit.; 
sacola., Fla. 

Lieut. Joseph A. Clark, 
San Francisco; to U. S. 


det. U. 


S. 


det. 
Fit.; 


Baker, VF Sqdn. 1, 


to Nav. Air 


Burkett, 
to Nav. 


det. 
Air 


Aircraft 
Sta., Pen- 


det. Rec. 


Ship,, 
S. Melville. 


: 
| 


"" decaae idea +k Wanak clade Wades the |. Sink Con eae Carl Hupp, det. U. 

to U. S. S. Cuyama. 
Lieut. (j. g.) John A. Smith, det. Nav. 
. Sta., San Diego, Calif.; to U. S. S. 


S. S. Chaumont; 


Ensign Robert G. Lockhart, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Charles 
Ausburn. 

Ensign Adolph H. Oswald, 
Sta., Pensacola, Fla.; to U. S. S. Sands. 

Comdr. Montgomery A. Stuart (M. C.), 
det. U. S. S. Mississippi; to Bu. M. and S. 

Lieut. Reuben H. Hunt (M. C.), det. Nav. 
Trng. Sta., San Diego, Calif.; to Nav. Sta., 
Tutuila, Samoa. 

Lieut. (j. g.) Christopher S. Long, (Ch. 
C.), to U. S. S. Arkansas. 

Mach. Garrett L. Prible, det. U.S. 
to U. S. S. Cuyama. 

Ch. Carp. Paul J. Lynch, det. U. S. S. 
Detroit; to Navy Yard, New York. 

The following appointment has been is- 

d: Lieut. (j. g.) Christopher S. Long 
(Ch. C.), Date from November 6 1926. 

Capt. Harold Kemble Hines, U.S. N., 
died November 12, 1926, Montclair, N. E 

Comdr. Martin i Anderson, ret., died 
November 7, 1926, Washington, D. 


det. Nav. Air 


. Tern; 


ret., 


Marine Corps Orders 


The Department of the Navy issued the 
following orders to Marine Corps person- 
nel on November 19: 

Capt. W. H. Davis, assigned to duty at 
M. C. B., N. O. B., San Diego, Calif. 

Capt. F. B. Hoyt, retired as of November 
15, 1926. 

First Lieuts. W. L. Bales and R. Skinner, 
assigned to duty at M. B., N. S., Cavite, 
Philippine Islands. 

First Lieut. L. A. Haslup, detached M. B., 
N.) S., Cavite, P. I., to Department of the 
Pacific. 

First ident. D. G. Oglesby, assigned to 
duty at M. B., N. O. B., San Diego, ¢ calif. 

Qm. Clerk F. E. Davis, upon reporting of 
relief, detached First Brigade, Haiti, to M. 
B., Navy Yard, Norfolk, Va. 

Qm. Clerk P. J. Grealy, detached M. B., 
Navy Yard, Norfolk, Va., to First Brigade, 
Haiti, via the U. S. S. Henderson sailing on 
or about November 29. 

No changes were announced on Novem- 
ber 18. 











Books and 


Publications 


Examinations Asked 
To Fill 19 Vacancies 
In Postmasterships 


Four Appointed to Tempo- 
rary Positions; Investiga- 
tions Ordered of Candi- 
dates for 16 Places. 


The Post Office Department has just 
announced that the Civil Service Com- 
mission has been requested to hold ex- 
aminations of applicants for appointment 
of postmasters to fill 10 Presidential and 
nine fourth-class vacancies. 

The Department also announced that 
post office inspectors were directed to 
make investigations with a view to the 
appointment of postmasters to fill 16 
fourth-class vacancies. 

John H. Bartlett, Acting Postmaster 
General, has announced the appointment 
of acting postmasters as follows: 

Minnie E. Brown, Wilsey, Kans.; 
Harry Simmons, Rahway, N. J.; George 
H. Wright, jr., Wendell, N. C., and 
Blanche C. Kirby, Cloverdale, Ore. 

The full text of the Department’s an- 
nouncements on vacancies follows: 

The Civil Service Commission has been 
requested to hold examinations of ap- 
plicants for appointment of postmasters 
at the following places. The Commis- 
sion will give due notice at the respec- 
tive post offices of the date when these 
examinations will be held. Information 
from whatever source permissible under 
the civil service rules touching the suit- 
ability of eligibles will be given care- 
ful consideration. 

List of Vacancies. 

Presidential vacancies: Lancaster, 
Calif.; Formoso, Kans.; Wilsey, Kans.; 
Haworth, N. J.; Rahway, N. J.; Wen- 
dell, N. C.; Laferty, Ohio; Cloverdale, 
Ore.; Allentown, Pa.; Sunbright, Tenn. 

Fourth-class vacancies: Violet, La.;, 
Ellsworth Falls, Me.; Lake Moxie, Me.; 
Gallman, Miss.; Galata, Mont.;  Gar- 
neill, Mont.; Trexlertown, Pa.; Mis- 
souri City, Texas; Kistler, W. Va. 

Investigations Ordered. 

Post office inspectors have been di- 
rected to make investigations with a 
view too the appointment of postmas-. 
ters at the places named below. Due 
notice will be posted at the respective 
post offices of the date when these ex- 
aminations will be held. Information 
from whatever source permissible under 
the civil service rules touching the suit- 
ability of eligibles will be given careful 
consideration. 

Fourth-class 
Ala.; Surginer, 
Irmulco, Calif.; 


vacancies: Caldwell, 
Ala.; Crucero,’ Calif.; 
Massack, Calif.; Rend, 
Ill.; Fenris, La.; Longwoods, Md.; De- 
venter, Mo.; Thornfield, Mo.; Busby, 
Mont.; Catarina, Texas; Tankersly, 
Texas; Geer, Va.; Stone Branch, W. 
Va.; Rockeagle, Wyo. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the™ 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-14709. National Sesquitennial Ex- 
position—Disposition of United States 
property, etc., upon official closing. The 
official closing of the exposition, about 
December 1, 1926, will not preclude the 
using of the appropriation, made by the 
act of March 3, 1926, for the purpose of 
winding up the affairs of the commis- 
sion subsequent to such closing, includ- 
ing office expenses, etc., but as the term 
of office of the commissioner expires 
February 25, 1927, that date may be 
taken as the last date for incurring ob- 
ligations for personal services, etc., aris- 
ing from the participation of the United 
States in the exposition. 

The personal property acquired by the 
exhibition commission in connection with 
the. national participation in the expo- 
sition may be disposed of in accordance 
with directions of the commissiony such 
disposition to be in accordance with the 
géneral laws governing the disposition 
of surplus Government property. In 
case of buildings or other structures to 
which the Government has contributed 
for the erection thereof, if the build- 
ings are sold, dismantled, or otherwise 
disposed of, and returns are made to 
contributors, the United States will be 
entitled to receive its proper share. 

A-14990. Contracts—Breach of War- 
ranty. Where there has been a breach 
of warrantry under a contract for mo- 
tors for use on submarine boats for the 
United States, the contractor is liable 
for the additional expense the Govern- 
ment is put to, by reason thereof. 

A-15206. (S). Pay—Navy. An enlisted 
man in the Navy who first extends his 
enlistment effective on or after July 1, 
1922, is entitled to pay from the effective 
date of such extension only as provided 
in the act of June 10, 1922, 42 Stat. 625, 
32 MS. Comp. Gen. 1103; Instructions 
for Carrying Into Effect the Joint Serv- 
ice Pay Bill. 

Newly discovered material evidence is 
a well recognized ground for the reopen- 
ing of settlements. 4 Cémp. Dec. 303. 

A-15376. (S). Retirement—Civilian— 
Refunds and Set-off. An administrative 
report, that of a former postal clerk, was 
responsible for the theft from the regis- 
tered mail of a package containing in- 
completed currency for which the United 
States has paid the maximum of $50 in- 
demnity, established the prima facie re- 
sponsibility of the employe and author- 
ized the withholding of that amount from 
the amount to his credit in the retirement 
fund. 
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| Territorial 


Waters 


Bays Found, Waters 
Of State Regardless 
Of Distance Across 


District Court Decides Case 
Involving Fishing Rights 
Is Not Within Federal 
Jurisdiction. 


OcEAN INDUSTRIES, INC., v. B. D. Marx 
GREENE, INDIVIDUALLY AND AS ExEcU- 
TIvE OFFICER OF THE BOARD OF FISH 
AND GAME COMMISSIONERS OF THE 
State OF CALIFORNIA ET AL.; DISTRICT 
Court, NORTHERN DISTRICT, CALI- 
FORNIA; No. Eq. 1784. 


Where a bay is 19 miles across from 
headline to headline, and 6 miles deep, it 


is, nevertheless, part of the territorial 
waters of the State, and not open sea, al- 
though the territorial waters extend only 
three miles into the ocean; and, therefore, 
a* Federal Court has no jurisdiction to 
issue an injunction to prevent the State 
from regulating the catching of fish with- 
in those limits in the absence of Congress 
taking control, and when it appears that 
the State has passed suitable legislation 
to exercise jurisdiction over the waters 
and fisheries in question. 

Messrs. Loucks and Phister, and Cush- 
ing and Cushing appeared for the Plain- 
tiff, and B. D. Marx Greene, and Ira S. 
Lillick for the defendants. 

The full text of the opinion, by Judge 
St. Sure, follows: 

Plaintiff, a corporation organized and 
existing under the laws of the State of 
Nevada, files a bill in equity seeking an 
injunction and damages against certain 
members and officers of the Board of 
Fish and Game Commissioners of the 
State of California. 

Plaintiff Enjoined By State Court. 

Plaintiff is the owner of the “Peralta,” 
a vessel of more than 6,000 tons burden, 
equipped with machinery and operated as 
a reduction plant in Monterey Bay, Cali- 
fornia. Plaintiff chartered two fishing 
boats, employed fishermen to catch fish 
and deliver them to the “Peralta,” where 
they were made into fish oil and fish 
meal. No sooner had the reduction plant 
commenced operating than the Fish 
and Game Commission of the State of 
California took action to stop what it 
contends is an unlawful destruction and 
diversion of food fish. Arrests of fish- 
ermen were made for violation of State 
fish and game laws, and an injunction 
was sought and obtained in a State court 
against plaintiff herein, restraining it 
from operating its reduction plant in 
the waters of Monterey Bay. 

The question presented to this court 
for decision, upon motion to dismiss, is 
whether or not plaintiff is operating its 
reduction plant within the jurisdiction of 
the State of California. The bill alleges 
that the exact position of the “Peralta” 
is latitude 36 degrees 53 minutes north, 
longitude 121 degrees 56 minutes west, 
which, it is admitted, is well within the 
indentation of the bay and the the waters 
bounded by the shoreline of Monterey 
Bay and a straight line drawn between 
headlands Pt. Pinos and Pt. Santa Cruz. 
The fish, it is also admitted, are caught 
within these waters. % 

Right to Fish Defined. 

It is conceded that fish in the high seas 
are the property of whoever first can 
take them; that the territorial jurisdic- 
tion of the State of California extends 
only three miles into the waters of the 
Pacific Ocean from low water mark, and 
that the people of the State have a quali- 
fied property right in the fish while in 
those waters; that beyond the three-mile 
limit the State of California has no right 
in or to the fish, nor has it any right 
to interfere with any fishing operations 
upon the high seas beyond that line; that 
the Federal Government has never as- 
sumed to regulate and control the hand- 
ling of fish for the prevention of waste, 
nor to regulate or control the use of 
fish or fishery products for reduction pur- 
poses in Monterey Bay, while the State 
of California, by suitable legislation, has 
assumed and is asserting such jurisdic- 
tion. 

Monterey Bay is about 19 miles across 
headlands, and its indentation is about 
nine miles. Plaintiff contends that be- 
cause of the great breadth at the mouth 
of the bay and its shallowness, it is in 
fact open sea, and has been designated a 
bay merely for convenience. 

Plaintiff argues that if the bay ex- 
ceeds six miles in width in a straight 
line measured from headland to headland, 
it is not territorial water but open sea. 
Monterey Bay, as we have seen, is 19 
miles across from headland to headland. 
There is authority supporting the propo- 
sition that to constitute a bay under the 
law there is no limit to distance between 
headlands fixed at an arbitrary limit of 
six xmiles. A statute of Maryland was 
enacted for the purpose of preventing 
the destruction of oysters in the waters 
of that State, and a vessel was seized 
while dredging for oysters in Chesapeake 
Bay. The bay is 12 miles across at the 
ocean. The statute was upheld. (Smith 
v. Maryland, 18 How. 71) Conception 
Bay, more than 20 miles wide between 
promontories, was held to be part of the 
territory of Newfoundland. (The Direct 
, U. 8. Cable Co. v. Anglo American Tel. 
“ Co., (L. R. 2 App. Cas. 394) Moray Firth, 
more than three miles from shore, held 
British territory. (Mortensen v. Peters, 
14 8. T. L. 227). So, too, the United 
States include in their territorial wa- 


ters Chesapeake Bay, the entrance to | 


which is 12 miles from headland to head- 
land; Delaware Bay, which is 18 miles 
wide; and Cape Cod Bay, which is 82 
miles wide; as well as other inlets of a 
similar kind. (Pitt Corbett “Leading 
aw. on International Law,” 4th ed., p. 
Boundary As Fixed By State. 

The boundary of the State of Califor- 
nia is defined in the Constitution of Cali- 
fornia, Section 1 of Article XXI, and in- 
cludes “all the islands, harbors and bays 
along and adjacent to the coast.” The 
quoted language declares in effect that 
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Railway Is Permitted to Complete Line 
Begun Before I.C.C. Approval Was Required 


Uncompleted Part Not Regarded as Extension When In- 
cluded in Original Plans. 


DETROIT TERMINAL RAILROAD Co., AP- 
PELLANT, V. PENNSYLVANIA-DETROIT 
RAILROAD COMPANY AND PENNSYL- 
VANIA RAILROAD Co.; CrircUIT COURT 
OF APPEALS, SIxTH CIRCUIT; No. 4566. 


Where the construction of a line of 
railroad has been undertaken in good 
faith, prior to the passage of the Trans- 
portation Act, and construction substan- 
tially completed, the part uncompleted, 
whether at one end or in the middle, is 
not to be segregated and separated from 
the original project and held to be a 
new line or an extension of an existing 


line requiring a certificate of public con- 
venience and necessity before construc- 
tion may be completed. 

The decision of the District Court for 
the Eastern District of Michigan was 
affirmed on this appeal. 

Before Denison, Donahue and Moor- 
man, Circuit Judges. The full text of 
the opinion, by Judge Donahue, follows: 

This is an appeal from a decree of the 
district court denying an injunction and 
dismissing the bill of complaint in an 
action brought by the Detroit Terminal 
Railroad Company to enjoin the Penn- 
sylvania-Detroit Railroad Company and 
Pennsylvania Railroad Company from 
constructing’ a line of railroad in and 
through the city of Detroit, Mich., from a 
point 600 feet west of Livernois Ave- 
nue to Van’ Dyke Avenue in said city, 
unless and until defendants secure from 
the Interstate Commerce Commission a 
certificate of public convenience and nec- 
essity, as required by paragraph 18 of 
Section 1 of the Transportation Act of 
February 28, 1920, amending Section 402 
of the Interstate Commerce Act. 


Part of Line Completed. 

The Pennsylvania-Detroit Railroad 
Company is the owner of the road pro- 
posed to be constructed and part of 
which has been completed and leased to 
the Pennsylvania Company. 

In the disposition of this case it is 
unnecessary to discuss the facts in detail. 
There is no substantial conflict in the 
evidence. 

It fully sustains the finding of the 
trial court to the effect that the proposed 
construction from Livernois Avenue to 
Van Dyke Avenue is part and parcel of 
a unitary project as originally planned 
and as requested by the officials of the 
city of Detroit in 1912, to build a line 
of railroad into, partly through and 
partly around the city of Detroit, the 
construction of which was undertaken by 
the defendants prior to the passage of 
the Transportation Act of 1920, and that 
this portion reaching the industrial dis- 
trict of Detroit, yet to be constructed, 
is not only an essential part of the pro- 
posed railroad, but actually necessary to 
operation at a profit of the part already 
constructed, and that particularly the 
construction of that part of road from 
Delray to Livernois Avenue would be 
purposeless unless continued to the 
sources of freight traffic. 

Nor is there any evidence in this rec- 
ord, except the delay in construction, 
tending to prove that the Pennsylvania 
Company that formed the original plan 
or the Pennsylvania-Detroit Railroad in- 
corporated under the laws of Michigan 


for the purpose of constructing this road, | 


or either of them, at any time abandoned 
any part of this unitary project to build 
this railroad as originally planned, the 
construction of which was undertaken at 
least as early as 1917. 

War Caused Delay. 

The evidence also tends to prove that 
the delay in the construction of this line 
of railroad described in the charter of 
the Pennsylvania-Detroit Railroad Com- 
pany, was occasioned by the government 
taking possession of the railroads dur- 
ing the war and refusing to appropriate 
money to complete the same, by the re- 
fusal of the Detroit Terminal Company 
to agree to any arrangement for the 
crossing of its tracks and by a disagree- 
ment between the Pennsylvania and the 
Pere Marquette Company in reference 
to a lease of a part of its tracks and 
facilities to be operated in connection 
with the proposed line. 

It is insisted, however, upon the part 
of the appellant, that the line of this pro- 
posed road from Oakman Boulevard to 


Monterey Bay is a part of the territory 
of the State. 

In addition to the constitutional defi- 
nition of the State’s boundary as includ- 
ing all bays, there is also Section 25% 
of Article IV of the State constitution, 
which provides that “the Legislature may 
provide for the division of the State into 
fish and game districts, and may enact 
such laws for the protection of fish and 
game therein as it may deem appropriate 
to the respective districts.” In accord- 
ance with this constitutional authoriza- 
tion the Legislature has adopted several 
comprehensive acts dividing the. State 
into districts and providing for the pro- 
tection and conservation of fish and game. 
District Number 17, defendants contend, 
include all of Monterey Bay, while plain- 
tiff points out that the language desig- 
nating the boundaries of the district ad- 
mits of no such general interpretation. 
The boundaries of the district, as includ- 
ing all of the bay, may not be clearly 
deescribed, but under the circumstances 
I feel constrained to accept the defend- 
ants’ claim in that regard. 

I am therefore of the opinion, based 
upon the facts of the instant case, it ap- 
pearing that the State, by its constitu- 
tion having declared Monterey Bay within 
its boundary; having by suitable legisla+ 
tive enactments assumed and exercised 
jurisdiction over the waters and fisher- 
ies in controversy, there being no affi- 
mative action of Congress taking such 
control, that this court is without juris- 
diction to further proceed in the matter. 
It follows that the motion to dismiss 
must be granted, and it is so ordered. 

November 13, 1926. 


Van Dyke Avenue was never definitely 
located until 1923 when the plat was filed 
with the Michigan Railroad Commission, 
but the evidence is practically conclu- 
sive that this line was definitely located 
as early as 1919; that the land agent of 
the railroad company was then directed 
to purchase the right-of-way; that early 
in 1920 a map showing this final location 
was prepared for condemnation proceed- 
ings and that the location shown on that 
map is identical with the location shown 
on the map filed with the Michigan Rail- 
road Commission in 1923 and approved 
by that commission January 10, 1924, 
except a slight change therein made 
necessary to avoid the location of a pro- 
posed city park. 

It is further insisted upon the part of 
the appellant that regardless of whether 
the portion yet to be constructed was or 
was not a part of the unitary project as 
originally planned, the construction of 
which was undertaken and largely com- 


portation Act of 1920, the uncompleted 
portions can not be construccted unless 
and until a certificate of convenience 
and necessity is obtained from the Inter- 
state Commerce Commission. 


I. C. C. Decision Quoted. 
This question is not free from doubt. 
The Supreme -Court has discussed the 
object and purposes of this act in a num- 


terstate Commerce Commission has held 
that where “Construction was begun in 
good faith prior to the effective date of 
Section 1, paragraph 18, and the work 
has been prosecuted with reasonable dili- 
gence under the circumstances, in accord- 
ance with the original plan, it follows 
that no certificate of public convenience 
and necessity is required. In the mat- 
ter of the Uvalde Northern Railroad Co., 
etc., 67 I. C. C. 554; In the matter of the 
Gulf Port Terminal Railroad Co., etc., 
1 42 1. G. ©: Tbe. 

The construction given this paragraph 
by the Interstate Commerce Commission 
is, undoubtedly, a reasonable one. A dif- 
ferent construction would work a serious 
hardship to a company that had under- 
taken in good faith the construction of a 
line of railroad and had prosecuted that 
construction with reasonable diligence in 
view of the delays occasioned by circum- 
stances not under its control. We are not 
unmindful of the importance of main- 
taining, unimpaired, existing means of 





transportation or of the purpose of para- | 
graph 18 to prevent ruinous competition | 


between the carriers of interstate com- 
merce. 

In this case it clearly appears from the 
evidence that the Pennsylvania Company 
as early as 1914 reached the conclusion 
that what Detroit required was not an 
additional line of yvailroad but better 
terminal facilities and that the construc- 
tion of main line into Detroit would be 
unprofitable unless it reached the indus- 
| trial districts of that city. 

Belt Line Projected. 

It was for this reason that the original 
plan comprehended and included not 
merely the construction of a main line 
entering the city, but also the continua- 
tion of that line or a belt line in connec- 
tion therewith that would reach the por- 
tions of the city that would furnish the 
freight to be transported over the main 
line, as a unitary project, all parts of 
which were deemed essential by defend- 
ants to the success of the venture and 
| no part of which has ever been aban- 
doned by either of the defendants. 

After reaching this conclusion the de- 
fendants undertook the construction of 
the road as contemplated in the original 
plan and expended over $13,000,000 in 


road bed to Oakman Boulevard and se 
curing the right-of-way to Van Dyke 
Avenue. 

The completion of the road as orig- 
inally planned, will not require the ex- 
penditure of more than approximately 
$1,500,000. This is but a trifling amount 
compared with what has already been 
expended; nevertheless, there is substan- 
tial evidence tending to prove that if the 
defendants are not permitted to construct 
this part of the road as originally 
planned, the value of the road already 
constructed will be materially impaired 
and that part of the road already con- 
structed from Delray to Livernois Ave- 
nue will be practically worthless. 

Law is Reviewed. 

Paragraph 18 provides in part “No 

| carrier by railroad subject to this act 
shall undertake the extension of its line 
of railroad or the construction of a new 
line of railroad * * * unless and until 
there shall have first been obtained from 
the commission a certificate that the 
place of future public convenience and 
necessity require or will require the con- 
struction or operation or construction 
and operation of such additional and ex- 
tended line of railroad.” 

A railroad can not all be constructed 





at one time, but if construction has 
actually been commenced in a substan- 
tial way, it would Seem that such con- 
struction is undertaken of the entire line 
included in the unitary project as orig- 
inally planned by the company proposing 
to construct the same. 

It would seem to follow that where the 
construction of a line of railroad has 
been undertaken in good faith, prior to 
the passage of the Transportation Act 

| ahd, as in this case, the construction 
substantially completed, the part uncom- 
pleted, whether at one end or in the mid- 
dle, is not to be segregated and sep- 
arated from the original project and 
held to be a new line or an extension of 

; an existing line requiring a certificate 

| of public convenience and necessity be- 
fore the const¥uction of that part may 
be completed. 

Affirmed. 


t November 9, 1926. 


pleted prior to the passage of the Tyans- | 


ber of cases but this exact question was | 
not involved in either of them. The In- | 








constructing the part of the road com- | 
pleted to Livernois Avenue, grading the | 


Railroad 
Right-of-Ways 


Of Trustee Seeking 
Funds Paid to Bank 


: | 
KENNETH E. WALSER, AS FRUSTEE IN 


BANKRUPTCY OF Harry A. CORN, 

BAKRUPT, COMPLAINANT, Vv. INTERNA- 

TIONAL UNION BANK; District Court, 

SOUTHERN DISTRICT, New York; No. 

E. 35-214. 

In this case, an insolvent obtained 
money through the fraudulent aid of a 
bank cashier, which caused an overdraft 
for which the insolvent was liable to the 
bank. The cashier was advised by the 
bank to see that the money was paid to 
cover the overdraft. The insolvent paid 
the money, after which he went into 
bankruptcy. The court ruled that the 
knowledge of the cashier that the debtor 
was insolvent and that the payment 
would effect a preference, was not notice 
to the bank so as to cause the payment 
to the bank to be a preference recover- 
able by the trustee. 

Greenbaum, Wolff & Ernst (E. S. 
Greenbaum, counsel), solicitors for the 
complainant; and Morris Hillquit for the 
defendant. 

The full text of the opinion, by Judge 
Augustus N. Hand, follows: 

26124 

This is a suit by the trustee in bank- 

ruptey of Henry A. Cohn to recover al- 


| leged unlawful payments to the defend- 


ants of sums aggregating $23,725, on the 
ground that they were preferential. 
Overdrafts of $23,725. 


The bankrupt had checks delivered to 
one Wollenweber, the assistant cashier of 


| the defendant, which turned out to be 


bad, and the assistant cashier allowed 
overdrafts against them on Saturday, 
October 3rd, 1925, to the amount of $23,- 


725. These overdrafts were by checks on 
{ accounts of, Rappina and Barnet, who 


were dummies for Cohn. The latter had 
no account with the bank at the time of 
the transaction. An earlier account had 
been closed becauke it was unsatisfactory 
and no official of the bank, except Wollen- 
weber, knew of the dummy accounts. 
Cohn paid to Wollenweber, or for his ac- 
count, some $4,500, in order that he 
might have Wollenweber’s assistance in 
“check kiting.” Two of the checks deliv- 
ered to Wollenweber to balance the over- 
drafts were carried as cash items and the 
third was put through the Irving Na- 
tional Bank and returned unpaid. When 
Rodriguez, the vice president and man- 
ager of the defendant, learned of the 
overdraft’ on Monday, October 5th, he 
asked Wollenweber for an explanation, 
who said he was protecting a friend. 
Checks Are Made Good. 
Thereupon Rodriguez told Wollenweber 
if he did not make good the indebtedness 
he would suffer the consequences. © Wol- 


| lenweber then secured repayment from 


Cohn on October 6th, who obtained funds 
by selling diamonds which he had. A pe- 
tion in bankruptcy was filed on October 
8th, 1925, and adjudication and the ap- 
pointment of the trustee followed. The 
question before me is whether the de- 
fendant at the time of receiving the re- 
payment had reasonable cause to believe 
that the transfer would effect a prefer- 
ence. Otherwise the case does not come 
within the provision of Section 60-b of 
the National Bankruptcy Act. 

I do not regard notice to Wollenweber 
of Cohn’s insolvency as notice to the 
bankrupt (defendant?) | Wollenweber 
was a co-conspirator facilitating the un- 
lawful operations of Cohn for hire. He 
was not engaged in the bank’s business 
when he helped a third party to rob it or 
met the drastic demands of its officers to 
secure repayment of the illegal with- 
drawals. He was protecting himself from 
ruin rather than acting for the bank. His 
knowledge of Cohn’s condition cannot be 
imputed. American Surety Co. v. Pauly, 
170 U. S. 133. 

Disposed of Goods. 

Rodriguez testified that he was never 
informed where the repayments secured 
through Wollenweber came from or that 
Harry A. Cohn was in financial difficulty. 
On the other hand, Wollenweber said that 
on October 6th he told Rodriguez that 
Cohn was disposing of all he had to cover 
the bank and was in financial difficulties, 
had left the State and was in Newark, 
New Jersey. Undoubtedly Rodriguez 
found out that the checks in the posses- 
sion of the bank were bad and Kaplowitz, 
the cashier, had learned the same thing. 
Rodriguez did not tell the truth to Dis- 
trict Attorney Pecora when he was in- 
vestigating.the case and said that he had 
no knowledge of the transaction. His 
claim that he said this to protect Wollen- 
weber from publicity does not seem a 
very likely explanation, especially when 
he continued to retiterate the story when 
confronted by Wollenweber. He was ap- 
parently using every means to force Wol- 
lenweber to secure repayment of the 
money and I cannot believe that he was 
mainly governed by solicitude for the lat- 
ter’s good name. It is more likely that he 
denied knowledge because he was fright- 
ened and to prevent further investigation 
of the whole transaction. He was not 
under oath and hoped to avoid additional 
trouble. It seems quite clear that but for 
the attempt of Rodriguez to hide the 
transaction it would be quite impossible 
to find that he had reason to believe that 
the money came from Cohn and that the 
payment was preferential. Cohn is a 
convict serving his sentence because he 
embezzled diamonds left in his hands on 
consignment. His oath ought not to out- 
weigh the positive denials of Rodriguez 
in a case where he might secure favor 
from his creditors by helping to reclaim 
assets and assisting the trustee. The 
most that is established is that Rodriguez 
and Kaplowitz knew the bank had bad 
checks, one of which at least bore the 
endorsement of Harry Cohn. That is dif- 
ferent from reasonable cause to believe 
that the payment was preferential. The 
misstatement to the District Attorney 
must be held to be the equivalent of 
knowledge that Conn got the money from 
the overdrafts, that the money was re- 








| provided “with pumps. 


Capex 
INDEX 


Fisheries 


Court Dismisses Bill | Swell From Ship Sending Water Into Barge 
Is Found Not Proximate Cause of Sinking 


Libel Against Vessel Dismissed, as Evidence Shows Float 
Continued Trip and Docked Before Mishap. 


THE SatvaGe & RECLAMATION Co. V. S. S. | sible explanation of the sinking came to 


“City oF WILMINGTON”; 
Court, EASTERN DIstTrICT, PENNSYL- 
VANIA, No. 115 or 19265. 


In this case a steamship passed a 


| barge rapidly and the swell washed over 


the barge and into her hatch, after 
which she was safely docked. Later, 
while lying in calm water, the barge 
sank. 


The court, after a discussion of the 
law of “proximate cause,” ruled that the 
negligence of the steamer could not be 
presumed to be the cause of the damage, 
as it was too remote, and that the proxi- 
mate cause of the damage, as well as 
the damage itself and precedent negli- 
gence, must be found from the evidence. 

The full text of the opinion, by Judge 
Dickinson, follows: 

The basis of this proceeding is the 
negligence of the respondent. The 
charge grows out of an incident of a 
fact situation which may be thus out- 
lined. We give the libellant’s version 
of it. 

The float of the libellant in the charge 


| of two tugs and accompanied by a der- 


rick boat abreast of her was transport- 
ing a cargo of scrap iron on a voyage 
from Windy Point bound for Spruce 


| Street Wharf, Camden, on the Delaware 


River. The float was somewhat heavily 
laden. He cargo was so distributed that 
she was a little down by the head and 
had a list to starboard. 


She had a free board of about 18 inches | ,, 7! mn . : 
side and about six | ‘iver craft” moving 300 feet or more 


on her starboard 


inches more on the port side. There was 


| a hatch opening about eight feet from 


r , covered only by a lat- | , ; . 
her forward end, co ce | quence did not affect her if she is a 


tice cover, which freely admitted water. 
She was staunch; strong and tight so 
that she did not leak. 

Weather Was Clear. 

The weather was clear, with little 
wind, and as the water was smooth and 
the voyage short, it was thought to be 
safe to have her make the trip. The 
tugs were on either side of their charges, 
the flotilla having a total breadth of 
about 100 feet. 

Just before the mishap out of which 
this controversy has grown, the tugs 
had laid a course up the river about 
parallel with the pier head line on the 
Pennsylvania side and some distance to 


the eastward of it and had reached a | 


position about opposite a point between 
Piers 98 and 84. t 
respondent, a river steamboat, was going 
South on a line parallel with the course 
of the flotilla and so far to the East- 
ward as to suggest no risk of collision 
and to make the giving of passing sig- 
nals wholly unnecessary. 

The Wilmington had left the slip at 
the foot of Chestnut Street at 12:08 p. 
m. and passed the flotilla about 12:30 p. 
m. The middle channel distance she had 


‘ feet. 
come Whe © INES leas tee Te ee, | gested by the accepted adage that every 


She was over 300 feet from the Pier 
Head line. ; 

The tug on the starboard side of the 
flotilla was in control of its navigation 


craft coming down the river by the crew 
of! the other tug, was cut off. The 
Wilmington was made out when some 
distance away. The tug gave four 
blasts, the recognized danger signal. 
There was no answer from the steam- 


boat, so the signal was repeated, and | 


as there was still no answer, the signal 
was again given. 
Danger Signal Heard. 

The respondent then answered and 
slowed down. Just how long an interval 
elapsed between the first signal and the 
final answer, we do not know except 
that the estimated distance she was away 
when the signal was heeded was 150 
feet to the Eastward and about the same 
up the river. The flotilla was not slowed 
down but bucked the swell at the full 
speed at which it had been going, which 
was, however, not fast. 

After the steamer had passed, the 
swell washed over the forward end of the 
float into the hatch-hold. No approxi- 
mate estimate even of the volume of 
water which came aboard could be given. 
The tugs continued with their charges 
(paying no attention to the water which 
has come aboard) and reaced the destined 
landing in safety. The boats were made 
fast to the pier, the starboard side of 


the derrick boat being next to the wharm ; 


with the float alongside just as they had 
been brought up the river. 

The witnesses for the libellant testi- 
fied that the float when she reached the 
Spruce Street (Camden) wharf was 


still a little down by the head and had | 


a list to starboard “but not much,” and 


that in this respect she was as she had | 


left Windy Point, the settling by the head 
and the list being “‘a little more.” 


The tugs then left and a few minutes | 


afterwards the float tilted over and 


filled, shunting some of her cargo. It 


may be stated here that she was not 


to clear her of water it was siphoned 
off. No attempt was made to get rid of 
whatever water was in her. 

Cause is in Doubt. 

This is the story as told by the evi- 
dence in chief. The trial judge con- 
fesses his inability to understand how 
the happening occurred without some 
intervening cause. Why should a boat 


which was not leaking and which (what- | 


ever water had come aboard of her) still 
had a sufficient free board to enable her 


| to navigate the river from where the 


steamer passed her to the Camden 
Spruce Street Wharf, and which had 
takén aboard no more water, sink after 
being made fast to the pier? 

On cross examination an at least pos- 


paid by him, and that he was insolvent, 
or it can have no direct bearing on the 
issues. I do not think it sufficient to lead 
to these conclusions. 
The bill is dismissed without costs. 
November 4, 1926. 
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At the same time the | 





When necessary | 





light. The forward part of the load was 
a chunk of steel which weighed about 
eight tons. Hoisting tackle was made 


| fast to this and it was lifted by the der- 


rick and swung over upon the wharf. 
As soon as this weight was taken off the 
float she surged to port and then swung 
back to starboard, shifting and losing 


part of her load and filling. 


When the libellant rested the re- 
spondent, taking the position that no 
cause of action had been disclosed by the 
proofs offered by the libellant, elected to 
offer no evidence. The analogue is that 
of resting the defense upon a request 
for binding instructions in a common law 
action. 

Grounds For Charges. 

The negligence charged may be briefly 
discussed as analyzed by counsel for the 
libellant. 

1. The excessive speed of the steamer. 

The only evidence of this is that of the 
distance from Chestnut Street Wharf to 
Pier 84 and the elapsed time. We re- 
frain from making any finding of the 
rate of speed because this point is based 
on the Harbor Rules and Regulations 
which limit the speed within the waters 
where the steamer passed the flotilla to 
a rate which we will assume the re- 
spondent was exceeding just before she 
slowed down. 

Violation of an established rule which 
the respondent was bound to observe is 
evidence of negligence. 

The Harbor Rules, however, except 
from the pier head line. Our fact find- 
ing is that the respondent was beyond 
this distance. The speed rule in conse- 
“river craft.” It is argued th# she is 
not. 

Without discussion of the term “riyer 
craft,” we find that it includes the re- 
spondent. She plies between Wilming- 
ton and Philadelphia wholly on the river 
and is what is emphatically known as a 
river steamboat. She is not an ocean 
going vessel in fact, construction or 
equipment, and it would not matter if 
she was. 

Question of Signals. 

2.. The respondent gave no answer- 
ing signal to two of the three signals 
sounded by the tug. 

Assuming that she was bound to an- 
swer and that the answer she finally 
gave was not a compliance with the Code 
of Navigation, the failure to answer 
would be evidence of negligence. 

‘Mere negligence, however, does not in 
itself found a cause of action. It must 
be actionable negligence, and one in- 
gredient of this is that it must have 
caused or contributed to the damage 
done. This takes us to what, in the 
terminology by Pennsylvania law, is the 
question of “proximate cause.” 

The choice of this expression is sug 


effect has an adequate cause and that 
in every happening there is a chain of 
causes. Starting, therefore, with the 


because of the fact that the view of any | damage, we follow back-along this chain 


of causes until we come to the first re- 
sponsible cause and there stop. This is 
the cause nearest to the happening. 
Hence the phrase “proximate cause.” 
The thought is given expression in 


3257) 
Cargoes 
Salvage 


other phrases, such as the “el 
cause,” the “causa causans,” and 
phatically the “real cause.” Ave 
negligence, no matter how rank, bh 
is found not to have been the cause | if 
the damage, in the sénse of not having) 
contributed to it, does not impute 
sibility for it. 

Course May be Reversed. ; 

It is likewise the law that, reversin, 
the course of the search, and beg 
with an averred negligent act hich 
might be found to be a sufficient caus@ 
of the damage and following down to i= 
if we find another independent interes 
vening responsible cause this beirig’ 
nearer to the damage, is deemed to be 
the “proximate cause” which gro 
the cause of action and gives the , 
of action. ¥ 

If, for illustration, the swamping of! 
the float had followed the swell from# 
the steamer, the damage would ha 
been due to the swamping, but the swell 
would have been in the chain of causes 
and no independent responsible cause 
would have intervened between the 
steamboat and the damage. $ 

If, again, the steamer had negligently 
struck the float and had stove a hole 
her below the water line causing a 1 
from which she filled and was swam; 
again the chain of causes from 3 
to steamboat would be traced back with- 
out finding any intervening independen 
responsible cause, and hence the. ne li- 
gent colliding would be held to be 
“proximate cause.” : 

Here, however, all that is charged the 
steamer did was to make a swell. This 
did no damage. At least none is averred 
nor proved. What did the damage was 
the swamping, and there was an inter 
vening independent cause for this in the 
act of others. 

Intervening Cause Found. 

We find that without some interveny 
ing act the small volume of water which 
washed aboard the float would not have 
swamped her. The proof of this is that 
it did not, at least until after she had 
been docked, and if it did not before 
docking, we make the finding that it 
could not afterwards have caused her 
either to dump her cargo or to sink. 

No other finding can be made without 
charging her navigators with the gross- 
est possible negligence because noth- 
ing but the admission of water is” 
charged, and if she was reduced by this 
to a sinking condition, the water could 
and would have been pumped out of her. 
The fact that no one saw any need to 
have her pumped out is in itself proof 
positive that the water she took aboard, 
when the steamer passed her did not 
cause her to sink at the wharf but that 
her swamping was due to something else? 

Of course it is true that a slight 
at the same time deemed to be a trivial 
thing may be the cause of a great dam- 
age. A light fall, which at the time is. 
merely a cause for laughter, may prove 
to be a cause of death, but, if so, this’ 
must be proven. The cause of the dam- 
age, no less than the damage itself : 
precedent negligence, must be found. 
from evidence. The one can no more as~ 
sumed or presumed than either of the 

thers. , i 
? This question which we have discussed 
at great and doubtless undue length has 
borne the brunt of the very able argu- 
ment pressed upon us by the proctor 
for the libellant. As this, the main argu-_ 
ment, has left us unconvinced, we see 
no need to go into a discussion of the 

inor points made. ‘ 
a" duce dismissing the libel, with : 
costs to respondent. may be submitted. 

November 16, 1926. 
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| REFORMATION OF INSTRUMENTS: Mutual Mistake: Evidence Required. 
MUTUAL mistake as the foundation for reformation of an instrument must be 
established by proof that is clear, convincing and satisfactory, aS mere pre- 


ponderance of evidence will not suffice——Skelton v. Federal Surety Co. (Circuit 
Court of Appeals, 8th Circuit.) —Index Page 3254, Col. 1. 


SALVAGE: Amount and Aportionment: Fire. | 
7HERE fire broke out in hold of ship being docked and tugs nearby played hose 
on ship until, and a little white after, fire-boat and land apparatus arrived, 
value of ship being $226,000, held: Tugs awarded $1,000 each, salvage, two-thirds 
to be paid to the tug owner and one-third to the crew.—Alderton Dock Yards, Ltd, 
vy. “West Nohno” (District Court, Eastern District of New York.)—Index Page — 


3255, Col. 2. 


SHIPPING: Liabilities of Vessels: Contractors: Fire. : 
7HERE contractor working in hold of ship uses deetylene torch in usual and 
customary manner, under the inspection of owner, and fire breaks out due to 
excessive oil in the bilges, held: Failure to notify contractor of excessive oil prevents 
contractor from responsibility for fire—Alderton Dock Yards, Ltd., v. “West Nohno” 


| (District Court, Eastern District of New York.)—Index Page 3255, Col. 2. 


STATES: Territorial Extent and Boundaries: Headlines of Bays: Fishing Rights: - 


Federal Injunction. 


HERE a bay is 19 miles across from headline to 


headline and 9 miles deep it “ 


is nevertheless part of territorial waters of State, and Federal court has no... 
jurisdiction to issue an injunction to prevent the State from regulating 
within those :mits in the absence of Federal legislation, when it appears State 
passed suitable legislation to exercise jurisdiction over the waters and fisheri “gl? 
question.—Ocean Industries, Inc. v. Greene, etc. et al. (District Court, Northern 
District of California.)\—Index Page 3257, Col. 1. 


TOWAGE: Injury to Tow: Swamping: Proximate Cause. S 
WHERE vessel passed barge rapidly and swell washed over bar e and into her — 
hatch, but barge was safely docked, after which, while lying in calm wa 

she sank, held: Negligence of steamer cannot be presumed to be the cause ¢ 
damage, as it is too remote, and proximate cause of the damage, as well as the 


| damage itself and precedent negligence, must be found from evidence.—The Salyv 


2 Reclamation Co. v. S. S. “City of Wilmington” (District Court, Eastern District 


Pennsylvania.)—Index Page 3257, Col. 5. 


Patents and Trade Marks 


PATENTS: Infringement: Equivalency: Res Adjudicata. 
ATENTS Nos. 1148328 and 1151526, relating to process 


for making bread, 


infringed: There being equivalency between process, found to infringe in p 


suit between patentee and Hazleton wherein defendants were real parties in inte 
and openly assisted at trial, and defendants’ present process, latter’s “new form 
more nearly approximating patent No. 1151526 than 
case, except for an added ingredient which served 


nt 9 


did infringing product in plan 


no beneficial purpose —Beyer Gc 


et al. v. Fleischmann Co, (Circuit Court of Appeals, 6th Circuit.)—Index Pai 


‘ead, Col. 1. 
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Ait, SraTements Herern Ane Given on Orrrcrat AvrHoriry ONLY 
AND WitHout CoMMENT BY THE UNITED States DAILY. 


~ Topical Survey of the Government of the United States 


1S vast organization has never been studied in detail 
as one piece of administrative mechanism. 
prehensive effort has been made to list its multifarious 
activities, or to group them in such a way as to present a 


clear picture of what the government is doing. 


F id to American Trade at Home and Abroad 
Revealed in the Annual Report of Kr. Klein 


¥ 


—William H. Taft, 
President of the United States, 
109-1913. 


Director of Bureau of Foreign and Domestic Science De- 
clares Returns Total Hundreds of Millions. 


[Continued From Page 1.] 


work of the Department of Commerce, 
involving an annual appropriation of 
about $3,000,000, was returned more than 
60-fold during the fiscal year 1925-26 
by one single item alone on its list of 
activities, namely, the new foreign bus- 
jness secured for individual American 
exporters as a direct result of the as- 
sistance of the Bureau of Foreign and 
Domestic Commerce. 


Aid Estimated in Dollars. 

This approximated $189,376,000, ac- 
cording to figures contained in the an- 
mual report of Dr. Julius Klein, Director, 
made public today. And this item, it 
Was pointed out, was but a part of the 
dollars-and-cents record of the organi- 
gation, at least an equal share being 
the savings effected by its “clients” 
through their elimination of wasteful or 
unnecessary efforts in domestic as well 
as foreign business based upon “preven- 
tive” or negative information supplied 
by the Bureau. ; 

That the attention of a growing num- 
ber of manufacturers, firms, and farm 
cooperatives is being directed toward 


strategy—both abroad and at home—is 
indicated by the fact that 2,032,000 trade 


information services were rendered to | 


firms and individuals by the Bureau dur- 


ing this fiscal year as compared with | 


505,000 services rendered in 1922. 

This fourfold growth has involved a 
heavy increase in the overtjme required 
of each member of the staff, in spite of 
successive expansion of funds and per- 
sonnel approved each year by the Budget 
Bureau and Congress. The overtime 
mow required has already reached the 
danger point, according to Director 
Kiein’s report. For each employe in the 
branch offices or “service stations” of 
the Bureau in the United States the time 
required after hours and on Sundays 
and holidays totaled an equivalent of 
more than 17 working days last year, for 
which, of course, no compensation is per- 
mitted. In the case of the staff abroad 
this overtime for each employe exceeded 
an equivalent of 27 working days. 


Relief of Pressure Urged. 

Unless provision is made to relieve 
this presure, the high quality of serv- 
fee which has been maintained‘ in re- 
cent years with increasing difficulty is 
bound to deteriorate. In one branch of 
the organization the information serv- 
ices rendered by each employe averaged 
7,205 in 1922 and rose to the formidable 
total of 20,757 in 1925. This total was 
quite evidently beyond the capacity of 
this section of the staff for its output 
in 1926 fell to 18,817 per capita, with 
@ consequent loss in services for the 
trades concerned. This deterioration is 
all the more deplorable-in view of the 
record for dollars-and-cents service and 
revenue- producing trade promotion 
which the organization is now perform- 
ing, as indicated by details given in its 
annual report. ~ 

Striking evidence, not only of the 
practical values contributed by the serv- 
ice, but also of the fine collaboration ex- 
tended to its work by organized indus- 
try throughout the country, is shown by 
the operations of some 70 advisory trade 


rommittees, each acting as counsellor | 


for the Bureau in behalf of its respective 
industry. Through these contacts the 
personnel of the Bureau is maintained 
om a thoroughly efficient expert basis. 
Instances of Helpfulness Given. 


Many specific instances of the helpful- | 


fess of the commercial attaches and 
trade commissioners of the Department 
are reported by Dr. Klein. Known sales 
of American merchandise in Germany 
during the year which came about as a 
lirect result. of the efforts of the Bu- 
feau’s office in Berlin and constitute but 
me item of its usefulness ar& estimated 
to be slightly more than $10,000,000. 
Meanwhile that office cost the American 
taxpayer $63,000. The Madrid office 
secured distributors for two lines of 
American automobiles who consummated 
tontacts with the assistance of that office, 
totaling $250,000 during this year. The 
fame office obtained an agency for an 
American cigarette whose salgs in the 
irst year approximated $100,000. It 
sided an American machinery manufac- 
turer to obtain orders amounting to 
$150,000. This Madrid office represented 
wi expense to American taxpayers dur- 
ng the year in question of $26,950. 

The 200 agency contacts arranged for 
American firms by the Johannesburg, 
South Africa, office since 1920 are ac- 
tounting for the s#les of American goods 
ralued at $2,250,000 annually, secured at 
& cost of the taxpayer of $24,775. 

During the year the Canadian branch 
vf the Bureau has been instrumental in 
tbtaining 81 agencies for American goods 
tesulting in sales amounting to approxi- 
nately $600,000, on a budget of $29,515, 
\ccording to the report. 

The Copenhagen, Denmark, office is 
tredited with orders for goods amount- 
ng to $1,000,000 annually. With the help 
if the American Commercial Attache at 
*rague, Czechoslovakia, arrangements 
were completed which resulted in the 
tale of 759 automobiles. 

Cites Orders Obtained in India. 

With the-aSsistance of the Bureau’s 


‘ 


representatives in Bombay and Calcutta, 
American firms have obtained during the 
past year 37 new agents and distributors 
who have given orders totaling approxi- 
mately $2,000,000. 

Varied phases of trade promotive ac- 
tivity by the Bureau’s foreign represen- 
tatives, reported by Klein, include the 
securing of effective foreign representa- 
tion of American goods, aid in connec- 
tion with large contracts, governmental 
loans, adjustment of trade disputes“and 
difficulties, protection of #tmerican trade 
marks and copyrights, securing equitable 
treatment for American goods under 
local regulative measures, and many 
others. 

In view of these accomplishments of 
the Foreign Service of the Department, 
which has just rounded out its 21st year, 
especial force is given to the urgent rec- 
ommendation in the report that the long- 
delayed 
establishthent of the Foreign Commerce 
Service on a permanent statutory basis, 
now, pending before the Senate as the 


| Hoch-Willis Bill, be enacted at the earli- 
more accurate and considered trade | 


est possible moment. 


The retrospect and prospect for in- 
creased sales of American goods in the 
markets of the world are altogether en- 
couraging, according to Dr. Klein. Until 
recently, it has been impossible to judge 
whether the increased volume of our ex- 
port trade was merely accidental and 
temporary or whether it reflected a gen- 
eral trend which might be expected to 
continue. It is now clear that the growth 
of our export trade from the low point 
of post-war depression in 1921-22 has 
been of a normal character and due to 
causes which bid fair to continue. In no 
sense does it rest upon “stolen” markets 
taken from a war-haressed Europe. De- 
velopments of recent years, especially 
of 1925-26, indicate emphatically that 
our gains were almost entirely bona 
fide new openings of a sort never ex- 
ploited before either by Europeans or 
American traders. 


Aid To Domestic Trade Reported. 


Many concrete results were attained 
by the domestic branch offices of the 
Bureau throughout the United States, 
which, rendered during the year a total 
of 1,708,808 trade promotive or informa- 
tion services. 


The strengthening of the present staff 
to curtail its excessive overtime and the 
addition of 15 more offices to the existing 
62 at home and abroad is reported as 
necessary to permit a more efficient col- 
lection and distribution’ of commercial 
information for the growing number of 
American firms demanding accurate and 
timely information from the Bureau. 

The operations of these two sets of 
field offices and their effective collabora- 
tion in advancement of American com- 
mercial interests have been largely un- 
der the guidance of the commodity and 
technical experts stationed in the Wash- 
ington headquarters who serve, not only 
as contacts with their respective trades, 
and industries but also as trade advisors 
to the largest buyer in the country, if 
not in the world, namely, the United 
States Government. 

A conspicuous feature cf the Bureau’s 
work has been its gre:itly increased ac- 
tivity in the field of domestic commerce 
during the year which enables it now to 
serve the small local retailer just as well 
as the great export o-ganization. This 
phase of the work has launched a series 
of regional analyses vf distribution in 
different parts of the country in order to 
discover possibilities cf eliminating 
wasteful marketing netliods. Surveys 
have already been com »leted in Philadel- 


| phia, and the five soi theastern States, 


and others are already under way in New 
England and Californi:. 
Research Agencies Cooperating. 

These efforts are beiiig carried on with 
extensive collaboration from trade organ- 
izations and research agencies through- 
out the territories involved, and their 
results have aroused widespread com- 
mendation because of t'1e possibilities for 
economies and more eflicicnt sales efforts 
which have been reveal 2d. 


These are perhaps, the first exhaus- 
tive analyses on a countr:-wide basis of 
the marketing practices of specific trade 
areas. American busiies:: has long been 
intimately familiar with the exports and 
imports of its leading foreign markets 
and competitors, but it now requires in- 
creasingly accurate and _ impartial 
analyses of the commercial movements 
and possibilities of the major trade areas 
of its greatest market, ihe United States. 

The domestic commerce activitiés of 
the Bureau have also included compre- 
hensive surveys made at the request and 
with the cooperation of various specific 
trades regarding the yossibilities of im- 
proved distribution methods for those 
trades. A typical instance of this field 
is the forthcoming atlas of the grocery 
trade of the country, which will for the 
first time analyze in detail the distribu- 
tive machinery of that fundamental traf- 
fic for the benefit, not only of its mem- 
bers, but of the thousands of manufac- 
turers and dealers having business 
with it. 


No com- 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure that 
they get what they need and desire for the outlay, 
that the money is being spent for objects which they 
approve, and that it is being applied with good business 


igeslation, providing for the | 


sense and management. 


President of the United States, 


—Woodrow Wilson, 
1913-1921. 


Investigations of Poisonings by Monoxide Gas 
Lead to Fixed Rules in Treatment of Victims 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-fifth Article—Monoxide Gas Poisoning. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Today A.C. Fieldner 
tells of Federal study boking to the preventing 
of monoxide gas poisoning, and in minimiz- 
ing the evils resulting when such poisoning 
can not be avoided. 


By A. C. Fieldner 


Superintendent, Bureau of Mines Experiment Station, 
Pittsburgh, and Chief Chemist of the Bureau. 


HEN fire was brought into the world it 
brought with it a by-product known as carbon 
monoxide. The latter is formed by burning 
carbon-containing fuels such as coal, wood, 
gasoline or gas, whenever not enough air or oxygen 


_ is supplied to burn and oxidize the fuel completely. 


Man soon discovered that there was a poison in the 
products of fire, and some of the earlier peoples used 
this knowledge in devising instruments of torture and 
for the execution of criminals. The Romans frequently 
put persons to death by exposing them to the smoke 
from a fire made from the greenest and most smoke- 
producing wood. But it was not, as the Romans sup- 
posed, the heavy acrid smoke which killed the victim; 
it was the colorless, tasteless and practically odorless 
carbon-monoxide which accompanied the other vapors. 


ARBON monoxide is the most widely diffused 

gaseous poison known to science. Hence, an im- 
portant duty of such agencies as the Bureau of Mines— 
which is concerned with the protection of the health 
and safety of miners and metallurgical workers—has 
been the study of methods of preventing carbon 
monoxide poisoning and minimizing the evils resulting 
when such poisoning cannot be avoided. 


Since carbon monoxide may be found wherever 
carbon-containing fuels are burned it may be traced 
to an almost infinite variety of sources. It is danger- 
ous, however, where it occurs under conditions of poor 
ventilation which prevent dissipation of the poison 
into the surrounding atmosphere. 


"THE first phase of the work to eliminate the dangers 

from carbon monoxide poisoning was the perfect- 
ing of methods of detecting the gas. Mice and birds 
are more quickly affected than men by carbon monoxide 
and they may be used for detecting dangerous concen- 
trations of this gas in the atmosphere. Birds are pref- 
erable for this purpose because they show symptoms 
earlier and are easier to observe. 


However, it has been found that birds develop a 
tolerance for the poison if exposed to small concen- 
trations continuously. This makes it impractical to 
rely on pet canaries to give the alarm if there is a 
dangerous concentration in the kitchen. 


During the early stages of American participation 
in the World War the activities, later transferred to 
the Chemical Warfare Section, were carried on under 
the supervision of the Bureau of Mines with headquar- 
ters at the laboratory of the American University in 
Washington. Out of the research of that period there 
was developed what is known as the “Hoolamite De- 
tector,” a device containing 4 combination of chemicals 
which change color if carbon monoxide is present. 
This detector gives immediate positive results when 
carbon monoxide is present in concentrations of- 0.07 
per cent or more. The instrument is a valuable aid 
in mine-rescue work and recovery operations after fires 
and explosions, for testing air around blast furnaces, 
gas producers, water-gas, and coal-gas plants and at 
other places whqre carbon monoxide is present. 


r HE Bureau of Mines also has devised a method 
whereby carbon monoxide can be quickly detected 
in the blood of a supposedly poisoned victim, to deter- 


mine whether or not he is actually suffering from this 
poison. 


In the first stage of carben monoxide poisoning there 
is a feeling of tightness across the forehead, dilation 
of blood vessels, severe headache, throbbing of the 
templé€, weariness, weakness, dizziness, nausea and 
vomiting, loss of strength and muscular control, in- 
creased pulse and respiration rates, and then collapse. 
In the second stage there is a further increase of pulse 
and respiration, a decrease of blood pressure, further 
loss of muscular control and absence of reflex action, 
followed at last by cessation of respiration, and death. 


It has been found by experiments carried on by the 
Bureau of Mines that the presence of carbon monoxide 
in amounts greater than four parts in ten thousand 
is dangerous to a man exposed to this atmosphere for 
one hour. If the exposure is continuous, a concentra- 
tion of more than one part in ten thousand is dan- 
gerous. 


HE Bureau of Mines has formulated rules for the 
treatment of acute carbon monoxide poisoning 
which may be summarized as follows: 
1. The victim should be removed to fresh air as soon 
as possible. 


2. If breathing has stopped, or is weak and inter- 
mittent, or present in but occasional gasps, artificial 
respiration’ by the Schaefer method should be given 
persistently until normal breathing is-resumed, or until 


; after the heart has stopped. 


3. Pure oxygen, or a mixture of 5 per cent carbon 
dioxide in oxygen, should be administered for twenty 
minutes or more, beginning as soon as possible. 


4. Circulation should be aided by rubbing the limbs 
and keeping the body warm with blankets, hot-water 
bottles, hot bricks or other devices, care being taken 
that these are wrapped or do not come in contact with 
the body and produce burns.) This aids in tiding the 
body over a period of low vitality. Other stimulants, 
such as hypodermics of caffein, sodium benzoate, or 
camphor in oil, should not be administered except by a 
physician after he has considered the possibility of 
over-stimulation and consequent collapse. 


5. The patient should be kept at rest, lying down 
in order to avoid any strain on the heart. Later, he 
should be treated as a convalescent and given plenty 
of time to rest and recuperate. 


6. After-effects of carbon monoxide poisoning should 
be treated symptomatically. 


XHAUST gas from automobiles contains, on an 
average, about 7 per cent of carbon monoxide 
which, of course, is far more than enough to bring 
speedy death to man. Hence, wherever automobiles 
are operated under condition of restricted ventilation, 
the disposal of this gas becomes of paramount im- 
portance. The Experiment Station at Pittsburgh con- 
ducted elaborate investigations along this line. to guide 
the construction of the Hudson River vehicular tunnel 
between New York and New Jersey. A test tunnel 
was constructed and actual operating conditions simu- 
lated during the experiments. The results of the re- 
search work in this field by the Bureau of Mines have 
been utilized in the construction of numerous vehicular 
tunnels in all parts of the United States. 


The knowledge gained by the various research proj- 
ects dealing with carbon monoxide has been made avail- 
able for dissemination in numerous publications of the 
Bureau of Mines which may be obtained on application 
to that bureau. 


Tomorrow Dr. Edward Francis, Surgeon of 
the Public Health Service, in charge of Inves- 
tigation of Tulcaraemia, a disease with symp- 
toms somewhat similar to typhoid fever, tells 
of investigations looking to its prevention and 
cure. 


Copyright 1926 by The United States Daily Publishing Corporation. 


Proposed Rates Suspended 
On Rice and Rice Flour 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2797, 
the Interstate Commerce Commission 
has suspended from November 21, 1926, 
until March 21, 1927, the operation of 
certain schedules as published in Supple- 
ment No. 6 to Agent J. E. Johanson’s 
tariff I. C. C. No. 1853. 

The -suspended schedules propose to 


“increase the joint through rates on clean 


rice and rice flour, carloads, from points 
in Louisiana to the South Atlantic Coast 
Ports, when from stations on the Gulf 
Coast Lines, Texas & Pacific Ry., and 
Southern Pacific Lines in Louisiana, and 
to apply higher combination rates from 
all other points in Louisiana. 


a 


I. C. C. Suspends Schedule 
To Change Rates on Gravel 


By an order entered on November 19 
in Investigation and Suspension Docket 
No. 2796, the Interstate Commerce 
Commission suspended from November 
20, 1926, until March 20, 1927, the oper- 
ation of certain schedules as published in 
Agent C. W. Galligan’s tariff I. C. C. 
No. 84. 


The suspended schedules propose to 
apply combination rates in lieu of the 
present through rates on sand and 
gravel, in certain “instances, between 
points outside the Chicago terminal dis- 
trict and points within the terminal dis- 
trict which would result in increased 
charges on this trafiic. e 
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Newly Named Attaches 
To Sail for South America 


After conferring in Washington with 
business interests concerning trade with 
South America, Alexander V. Dye and 
Carlton Jackson, newly appointed Com- 
mercial Attaches at two important De- 
partment of Commerce posts there, will 
sail aboard the 8. S. Pan America De- 
cember 4. 


DP, Julius Klein, director of the Bureau 
of Foreign and Domestice Commerce, 
has just announced that Mr. Dye, who 
will be attached to the American Em- 
bassy at Buenos Aires, will be in Wash- 
ington for conferences until December 3. 
Mr. Jackson will be attached to the em- 
bassy at Rio de Janiero, 


4 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 
tical working of our government. 


uch a 


—Calvin Coolidge, 


President of the United States, 1923.-. 


Right to Purchase Control 
Of Railroad Is Granted 


The acquisition by the New Orleans, 
Texas and Mexico Railway of control of 
the San Antonio Railway by purchase of 
its capital stock has just been author- 
ized by Division 4 of the Interstate 
Commerce Commission. Authority also 
was granted the Winchester and West- 
ern Railroad to issue $30,000 of re- 
ceiver’s certficates and the Crooksville 
Company to acquire certain properties 
of the Perry County Telephone Company. 


Plan Early Action 
On Draft for Alien 
Property Measure 


Ways and Means Committee 
to Take Up Proposed 
Legislation After 
Thanksgiving. 


Formulation of proposed legislation to 
dispose ef the alien property held by the 
United States Government and the claims 
of American and German nationals will 
begin in executive sessions immediately 
after Thanksgiving, according to an oral 
statement/ just made by Representative 
Green (Republican), of Council Bluffs, 
Iowa, chairman of the Ways an@ Means 
Committee. The hearings as now sched- 
uled will continue November 22, 23 and 
24. 

Robert W. Bonynge, American agent 
for the Mixed Claims Commission, is 
scheduled as the first witness November 
22. Other witnesses for that day include 
Albert Stickney, of New York City; rep- 
resenting the Pressed Steel Cars Com- 
pany; Gilbert E. Roe, New York City, 
and Will H. Krause, attorney, General 
Accounting Office, Washington. 

Chairman Green said orally that he is 
hopeful the committee will have a bill 
ready when Congress convenes and that 
legislation will be passed. He said it 
was too early to forecast what method 
of distribution and disposition will be 
adopted. 


” Treasury Plan Opposed. 

Representative Garner (Democrat), 
of Uvlade, Texas, ranking minority 
member of the Ways and Means Commit- 
tee, said he favored legislation for set- 
tlement of the whole problem without 
cost to American taxpayers. 

“T have hopes,” he stated orally, “that 
the committee will get together on a bill 
that will not cost the American taxpayer 
a single nickel. The American taxpayer 
should not be called upon to pay the debts 
due to Americans for foreign govern- 
ments. Almost any solution that pre- 
serves that principle will be acceptable 


, to me. 


The Treasury plan (outlined before the 
committee during the testimony of Gar- 
rard B. Winston, Under-Secretary of the 
Treasury) is impossible, as it means use 
of the American taxpayers’ money to 
settle the awards against Germany. 

“In my judgment the Ways and Means 
Committee is going to draft a bill on 
which the committee will be unanimous,” 
Representative Garner said. 

Prepares Outlines of Plans. 

Ellsworth C. Alvord, a special assistant 
to the Secretary of the Treasury, who 
is assisting the committee, is preparing 
outlines of the various proposals that 
have been submitted and these will be 
furnished to each member of the com- 
mittee for their study. 

Frank W. Mondell, of Washington, 
D. C., formerly a Representative from 
Wyoming, argued against confiscation of 
German property, and Prof. Samuel 
Flagg-Bemis, of Washington, D. C., out- 
lined a plan for settlement of the ques- 
tion of alien property, at the Commit- 
tee’s afternoon session on November 19. 

Mr. Bemis, to whom the Mixed Claims 
Commission has made an award for per- 
sonal injury sustained in the German at- 
tack on the Sussex on March 24, 1916, 
said his plan of settlement would accord 
with international law and leave the 
United States with “clean hands.” It 
proposed immediate payment of claims of 

merican nationals out of the German 

roperty now held by this Government 
and distribution of the balance pro rata 
to the German former owners, under a 
scheme of assignment of certificates 
based on receipts as they come in from 
the Dawes Plan. 


Cites Method of Payment. 

The oytline of his plan follows: 

(1) That awards io Anierican nationals 
by the Mixed Claims Commission, on ac- 
count of losses by death or personal in- 
jury and associated personal property 
losses be paid immediately out of the 
money in the custody of the Alien Prop- 
erty Custodian and consisting of earnings 
on former German property set aside 
from the principal amount of that prop- 
erty, according to the terms of the Wins- 
low act, together with earnings accrued 
to date on reinvestment of those earn- 
ings. 

(2) That thte other awards by the 
Mixed Claims Commission to American 
nationals be paid as follows: (a) By 
distribution pro rata in cash of fhe re- 
mander of earnings on sequestered for- 
mer German alien property. which shall 
remain after the payment of awards for 
death, personal injuries or personal prop- 
erty losses associated therewith, as de- 








Mr. Mellon Confers _ 
With Mr. Garner on 
Plan for Tax Credit 


Representative Oldfield Says 
Relief at Coming Session 
of Congress Appears 
to Be Unlikely. 


Taxes and tax reduction were dis. 
cussed at a/conference between Andrew 
W. Mellon, Secretary’of the Treasury, 
and Representative John N. Garner 
(Dem.), of Uvalde, Tex., on November 
20, Mr. Garner announced orally upon 
leaving the Treasury. 

Mr. Garner, who is the ranking minor- 
ity member of the House Ways and 
Means Committee, declared: 


“I tried to convince Secretary Mellon 
of the impossibility of his position. In 
turn, he tried to show me how foolish 
Iam. Neither was convinced.” 


Mr. Garner expressed the view that 
Congress will not adopt the administra- 
tion’s tax credit plan, adding that it is . 
unfair for the Government to turn back 
to corporations $250,000,000 in taxes 
that already have been passed on to the 
consumers. 


Tax relaef legislation at the December 
session of Congress is doubtful, despite 
Democratic proposals of action, Repre- 
sentative Oldfield (Dem.), of Batesville, 
Ark., said orally on November 20. Mr. 
Oldfield is a member of the House Com- 
mittee on Ways and Means, and chairman 
of the Democratic Congressional Com- 
mittee. 

“In the tax reduction bill of 1924,” he 
said, “the corporation tax was increased 
from 10 per cent to 124% per cent, on the 


{net profits, while other taxes were re- 


duced. In 1926 the corporation tax was 
increased from 12% per cent to 18% per 
cent, while other taxes were reduced. 
The Democrats feel that it is time now to 
decrease the corporation tax to 10 or 11 
per cent. That reduction would enable 
the corporations to produce more cheaply 
and the. public would get the benefit of 
cheaper goods. 

“The Democrats also insist tha? the 
automobile tax of 8 per cent should be 
repealed, thereby giving the purchasers 
of automobiles the benefit of that tax re- 
duction. 

“We also feel that club dues and ad- 
mission taxes should be repealed. 

“This will be, in brief, the program of 
the Democratic Party at this session of 
Congr&s. I do not believe that the ad- 
ministration wants any tax reduction. 
They, being im power in both Houses of 
Congress, it looks very much to me as 
if there would-be no tax reduction at the 
approaching session of Congress, al- 
though the Democrats will . insist upon 
action.”” 


Dates for Petroleum 
Hearings Changed by I.C. C. 


The Interstate Commerce Commission 
on November 20 announced that the hear- 
ing in its rate structure investigation, 
part foyr, covering rates on petroleum 
and petroleum products, now assigned for 
Pittsburgh and on January 10 at New 
York om December 16, has _ been -re- 
assigned for hearing on January 5 at 
Pittsburgh and 0 nJanuary 10 at New 
York, before Examiner John B. Keeler. 


scribed in paragraph one above. (b) BY 
the application of a sufficient amount of 
cash out of liquidated former German 
alien property now in sequestration to 
the amount necessary to pay sums reé- 
maining due to nationals of the United 
States on account of awards by the Mixed 
Claims . Commission ‘who shall not have 
been paid in fu!l out of the earnings on 
such sequestered property as described in 
section (A) above. 

(3) That the former German alien 
property owners be compensated as fol- 
lows: 

(a) By giving to them pro rata all 
property or liquidated value thereof 
which shall have been left in the custody 
of the Alien Property Custodian, after 
payment of all awards to United States 
nationals. (b) By the delivery pro rata to 
the former German alien property own- 
ers of bonds equal in par value to the 
sums taken from the sequestered former 
German alien property for payment of 
awards to nationals of the United States. 
(c) These bonds above mentioned to be 
issued by a trustee to whom for the se 
ice of the bonds, there shall be assigned 
by Congress an adequate amount accru- 
ing out of monies allocated to the United 
States under the Paris Finance Agree- 
ment of 2% per cent of Dawes plan repa- 
rations payments. 

It is suggested that the trustee be the 
Collector General of the Dawes plan. 

Mr. Mondell explained. that he was ap- 
pearing in behalf of German claimants 
and others. 

He said much of the property still held 
by the United States will remain in 
this country, that a large portion of the 
investments are here and will continue 
here. A considerable portion of the 
property owned or held by aliens when 
seized is now the property of the Ameri- 
can citizens-or of the citizens of coun- 
tries with which we were not at war, he 
stated. 





